ITOCTAHOBIIEHHUE
O TPUHATHHA HWCKOBOTO 3asBJIICHUS K TMPOM3BOJCTBY, ONPEACICHUM TMpaBWJI apOUTpaxka
(Tpereiickoro  pa3OuparenbcTBa), MOATOTOBKE  Jelia K  apOouTpaxy  (TpeTeiickomy
pa30upaTenbCTBY), HA3HAYCHHUH JIAThl U MECTa MPEABAPUTEIILHOTO CyIeOHOTO 3aceaHus

r. IBaHoBO 12 ampens 2017 r.

Tperelickuii cyn, oOpa3oBaHHbBII CTOPOHAMHU JJIsl pa3pellleHuss KOHKPETHOro CIopa, B
cocraBe apOutpa (Tpereiickoro cympu) XyproBa K.M., u3yuuB mckoBoe 3asBicHue lmatoBa
Opuss BragumupoBuua k WmnaroBoit TaTtesine MBaHOBHE O B3bICKAHUM 3aJ0JIKEHHOCTH U
MIPUJIOKEHHBIE K HEMY MaTepHaJIbI,

YyCTaHOBHUI:

12.04.2017 Umnator }O.B. oOpaTwmiics B TpeTelckuii cya, oOpa3oBaHHBIA CTOPOHAMU JUTSI
pa3pelieHus KOHKPETHOTO CHopa, ¢ HMCKOBbIM 3asiBieHueM Kk HMmaroBoit T.M. 0 B3bIcKaHUU
3aJI0J5KEHHOCTH.

B cootBerctBum ¢ vactero 1 crateu 11 'K PO 3ammuTy HapymeHHBIX WM OCIIOPEHHBIX
IpaXIaHCKHUX MPaB OCYLIECTBIISIET B TOM YUCIIE TPETEHCKUN CY/I.

B cootBerctBum ¢ 4. 3 cr. 1 ®denepanpHoro 3akoHa oT 29.12.2015 Ne 382-®d3 "O6
apbutpaxe (Tpereiickom pasOuparenbctBe) B Poccuiickoir denmepamuu" B apOuTpax
(Tpeteiickoe pa3OMpPaTENIbCTBO) MO COTJAIICHHIO CTOPOH MOTYT IEpeaaBaThCs CIOPHI MEKIY
CTOPOHAMHU TPaXIaHCKO-TIPABOBBIX OTHOILIEHUH, €CIM WHOE HE MPEAyCMOTPEeHO (eaepalbHbIM
3aKOHOM.

Cnop, mepelaHHbI TPETEHCKOMY CyAy Ha pa3pelieHHe, BBITEKAET U3 T'PaKIaHCKO-
MIPaBOBBIX OTHOIICHUM, MIOCKOJIbKY SIBJISIETCS CIIOPOM O TPaKIaHCKO-TIPABOBBIX 00s3aTENIbCTBAX,
OCHOBAHHBIX HA CHEJIKE, HE OTHOCUTCS K CIIOPAM, BBITEKAIOIIHUM U3 aIMUHUCTPATUBHBIX U UHBIX
MyOJIMYHBIX TPABOOTHOLICHHIA.

Kak pazbsacaun Koncrutyuuonnsii Cyn Poccuiickoit @enepanuu B [loctanoBienuu ot
26.05.2011 Ne 10-IT "ITo gemy o mpoBepKe KOHCTUTYIIHOHHOCTH TOJIOKeHUM yHKTa 1 ctatbu 11
I'paxxnpanckoro koaekca Poccuiickoit @enepanuu, nyHkra 2 cratbu 1 @enepanbHoro 3akona "O
Tpereiickux cynax B Poccuiickoit ®enepauun", crtateu 28 dDegepanbHOoro 3akoHa "O
rOCyJAapCTBEHHOM pErucTpanuy IpaB Ha HEABMKUMOE UMYLIECTBO U CACJIOK C HUM', IMyHKTa 1
cratbu 33 u ctatbu 51 denepanpHOro 3akoHa "OO0 UNMoTeKe (3aI0re HEBIKUMOCTH)" B CBSI3H C
3anmpocoM  Breicmiero  apbutpaknoro cyma  Poccuiickoit  ®enepanuu"  rapaHTUpys
roCy/IapCTBEHHYIO, B TOM 4YHCIIe CyleOHYI0, 3alllUTy MpaB U CBOOOJ YEIOBEKAa U I'paKIaHHHA,
Konctutrynus Poccuiickoit denepanuu 0JHOBPEMEHHO 3aKpEIUISAET MPABO Ka)KJIOTO 3aIUIIATh
CBOM IIpaBa U CBOOO/IbI BCEMU CIIOCO0aMU, HE 3alpelleHHbIMI 3aKOHOM (cTaThs 45, yacTs 2). K
YHCIy TAKUX - OOIIENPU3HAHHBIX B COBPEMEHHOM MPABOBOM OOIIECTBE - CIIOCOO0B pa3pelleHus
IPa)KJaHCKO-TIPABOBBIX CIIOPOB OTHOCUTCS OOpallleHue B TPETEUCKHM Cyl - MEXIyHapOIHBIN
KOMMEpYeCKMi apOuTpak WM BHYTPEHHHUH TpeTelckuil cyn (MOCTOSHHO JefcTBYROIUI
TPETeUCKHUI Cya WM TpeTeCcKuil cya, 0Opa30BaHHBIM CTOPOHAMH ISl PEIIeHUsS KOHKPETHBIX
cniopoB (ad hoc). B Poccuiickoit ®@enepanun nmpaBo CTOPOH I'PaXJIaHCKO-IIPABOBOIO CIOpa Ha
€ro mepenavyy B TpeTeilcKuil cya ocHOBaHO Ha ctaThe 45 (uacth 2) KoHnctutynuu Poccuiickoii
@denepannu BO B3aMMOCBS3H ¢ ee cTaThelt 8 (yacth 1) u cratheit 34 (yacts 1).

[Topsimox oOpa3oBaHHs U [EATEIBHOCTH TPETEHCKUX CYyIOB, a TaKXkKe apOouTpax
(Tperelickoe pazOupaTenbCTBO) perynupyrorces denepanbHbiM 3akoHOM 0T 29.12.2015 Ne 382-
@3 "O06 apbutpaxe (TpererickoM pazbuparenscTBe) B Poccuiickoit @enepanuu', 4To BHITEKAET
u3 conepxkanus 4. 1 cr. 1 manHoro ¢enepanpHOro 3akoHa. [Ipu ATOM Ha3BaHHBIN (eaepalbHbIiI
3aKOH pacHpoCTpaHsSETCs B TOM UHCIE Ha apOuTpax (Tperelickoe pa3OupaTrensCTBoO),



OCYILIECTBISIEMBIA ~ TPETEHCKUM  CyIOM, OOpa30BaHHBIM CTOPOHAMM JJIsl  pa3pelieHus
KOHKpETHOTro cropa (4. 5 ct. 1).

Tpeteiickomy cyny ObUIO MPEACTABICHO MUCHBMEHHOE ApOMTPaKHOE COTJalIeHHE OT
12.04.2017, cornacuo xkotopomy Umnaros HO.B. u Mnarosa T.M. gocturiu 10roBOPEeHHOCTH O
nepeaaye paccMaTpUBaeMOro Cropa s pa3pelieHHst M0 CYIIECTBY B apOuTpaxk, Obuia
omnpeeseHa KaHauaaTypa eIMHOJINYHOrO apOuTpa (TPETEHCKOTro Cy/bH), JaBIIETr0 COrjiache Ha
HCIIOJIHEHUE 00s13aHHOCTEN TPETEHCKOro Cy/ibU, COOTBETCTBYIOIIEr0 TpeOoBaHUsIM 4. 4. 6, 8-11
ct. 11 ®enepanbHoro 3akoHa or 29.12.2015 Ne 382-®3 "OO6 apbOutpaxke (TpeTeicKOM
pasbuparenscte) B Poccuiickoit @eneparuu'.

B cootBerctBuM C 4. 4. 1-4 c1. 7 ®enepanbHoro 3akona oT 29.12.2015 Ne 382-®3 "O6
apOutpaxe (TpeTeiickom paszOuparensctBe) B Poccuiickoit ®Dexepamuu"  apOuTpaskHOE
COTJIallieHUE SIBJISETCS COTJIAllIEHUEM CTOPOH O Mepesade B apOUTpak BCEX MIJIM ONpPEAeSIEHHBIX
CIIOPOB, KOTOPBIC BOZHHKIM WM MOTYT BO3HUKHYTh MEXJIY HUMH B CBSI3HM C KaKUM-JIHOO
KOHKPETHBIM TIPAaBOOTHOIICHWEM, HE3aBHCHMO OT TOTO, HOCHJIO TaKO€ TIPaBOOTHOIICHUE
JIOTOBOPHBIA XapakTep WM HeT. ApOUTpa)XHOE COTJallleHUE MOXET OBbITh 3aKJIIOUEHO B BUJIE
apOUTPa)KHOW OTOBOPKH B JOTOBOpE WM B BHAE OTIEIBHOTO coOTJameHHus. ApOuTpakHOe
corjalleHue 3aKI4aeTcs B MMCbMEHHOU (opMme.

Tpereiickuii Cyq y4UTBIBAET MOJIOKEHUA 4. 8 cT. 7 PenepanbHOro 3akoHa ot 29.12.2015
No 382-®3 "OO6 apbOutpaxe (Tpererickom pasz0ouparenbctBe) B Poccuiickoit deneparun',
COTJIACHO KOTOPOW TpPH TOJIKOBAaHHH apOUTPAYKHOTO COTJAIICHHS JIIOOBIE COMHEHHSI JIOJKHBI
TOJIKOBATbCSI B MMOJB3y €0  JICHCTBUTCIIBHOCTH W HCIOJHAMOCTH  (TIPE3yMITIIHUS
JNCHUCTBUTEILHOCTH M WCIOJHUMOCTH apOMTPAKHOTO COTJIAIICHHS), MCXOJ M3 KOTOPOH, TpH
OTCYTCTBHH JIOKA3aTeILCTB OOPATHOTO, Y TPETEHCKOTO Cylla HE UMEETCS MPAaBOBBIX OCHOBAHMI
COMHEBATbCSl B HAIMYMHU COOTBETCTBYIOLIETO BOJIEU3BSABJICHHS CTOPOH Ha PEau3alldi0 CBOETO
KOHCTUTYIIMOHHOTO TpaBa 3allUILaTh CBOU MpaBa U CBOOOBI MOCPEACTBOM IMEpeAayu cropa Ha
paspemienue B Tpeteiickuii cya (ad hoc).

B cootBerctBUmM ¢ 4. 1 c1. 16 DenepanpHoro 3akoHa oT 29.12.2015 Ne 382-d3 "OO6
apoutpaxe (TpeTeiickoM pasduparenscTBe) B Poccuiickoit @enepanuu TpeTEUCKUN Cya MOXKET
caM TMPUHATH MOCTAHOBJIEHHE O CBOEH KOMIIETEHIMH, B TOM YHCJE IO JIIOOBIM BO3paXEHUAM
OTHOCHUTEJIbHO HAJTMYUS UM IEHCTBUTEIILHOCTH apOUTPa’KHOTO COTJIAIICHHUSL.

CocTaB TpeTeckoro cyaa onpeaenaeH cropoHamu o npaswiaMm 4. 1 cr. 10, u. 2 c1. 11
®denepanpHoro 3akoHa oT  29.12.2015 Ne 382-®3 "OO6 apOutpaxke (TpeTeiickoM
paszbupatenncTBe) B Poccuiickoit deaepanun', MOCKOIbKY YKa3aHWE HA €AMHOJMYHBIN MOPSII0K
paspelleHus cropa U Ha KOHKPETHYIO KaHIUAaTypy apOuTpa (TpeTelCKOro Cyabu) CoJIep:Kaioch
B apOUTpPaXHOM COIJIAIIEHWH W CTOPOHAMU B CyIeOHOM 3aceJaHHHd HE OCMapuBaloch. B
KayecTBE €JMHOJUYHOTr0 apoutpa (TpeTerCcKOoro cyabH) cTopoHamu u3bpan XyprtoB Kupuin
MuxaiiioBu4, JaBIIMKA COTrJlacMe Ha HCIOJHEHHWE OO0S3aHHOCTEM TPEeTEeMCKOro CyIbH,
COOTBETCTBYIOIIUN TpeboBaHusAM 4. 4. 6, 8-11 cT. 11 denepanpHoro 3akoHa ot 29.12.2015 Ne
382-®3 "OO6 apbutpaxe (Tpereiickom pazbuparenbcTBe) B Poccuiickoit @exepanuu" kak
(buznueckoe 110, UMEIOLIEE BBICIIeE IpUINUIecKoe 00pa3oBaHue, OITBEPKICHHOE BbIIaHHBIM
Ha Tteppuropun Poccuiickoit denepanuu JUIMIOMOM YCTaHOBJIIEHHOTO 00pasia, IOCTHUTIIee
BO3pacTa JBajllaTH MATH JIeT, JeecrnocoOHOe, HE HMEIIlee HECHATOH M HEeMoTralleHHON
CYIUMOCTH, TMOJIHOMOYHS KOTOpPOTO B KadecTBE CyAbH, aJBOKaTa, HOTapHyca, cleioBares,
MPOKypopa WU JAPYroro COTPYIHUKA MPABOOXPAHUTEIBHBIX OpPraHOB HE MpEKpallainuch B
Poccuiickoit denepanuu B yCTaHOBIEHHOM (eiepalbHbIM 3aKOHOM TOPSAKE 332 COBEPILIECHUE
MPOCTYNKOB, HECOBMECTUMBIX C €ro Mpo(eccCHOHANbHON MJesITeNbHOCThIO, a TakXkKe He
obrnanarolee cTaTycoM, omnpeaeNeHHbIM (peaepaibHbIM 3aKOHOM, MPU HAIUYHH KOTOPOTO JIUIIO
HE MOKET ObITh H30paHO (Ha3HAYEHO) apOUTPOM.

3agBineHuid 00 OTCYTCTBUM y apOuTpa (TpEeTeHCKOro CyapbH) KOMIIETCHIIUU
paccMmarpuBaTth TMepeJaHHbI Ha ero paspemieHue crop (4. 2 cr. 16 denepalbHOTO 3aKOHA OT
29.12.2015 Ne 382-®3 "OO apOutpaxe (TperelickoM pa3dupaTenbcTtBe) B Poccuiickoit
®enepanun'), OT CTOPOH HE MOCTYIHUIIO.



OtBOJ0B (CcT. cT. 12, 13 ®Denepanbuoro 3akoHa oT 29.12.2015 Ne 382-D3 "O06 apOutpaxe
(Tperetickom pa3buparesnbcTse) B Poccuiickoit @enepanun') He 3asBICHO.

OcHOBaHMii U1 CAaMOOTBO/Ia HE YCMaTPUBACTCSL.

IIpu Ttakux OOCTOSTENBCTBAX TPETEHCKUN Cya, PYKOBOACTBYsicb 4. 1 cr. 16
@enepanbHoro 3akoHa ot 29.12.2015 Ne 382-®3 "OO6 apburpaxe (TpereiickoMm
paszbuparensctBe) B Poccuiickoit denepanuu’, omnpenensier HAIMYUE y HETO KOMITCTCHITHH
paccMaTpuBaTh epelaHHbIA Ha €T0 pa3petieHne Crop.

HckoBoe 3asBiieHHE COOTBETCTBYET TpeOoBaHusM cT. 25 denepasibHOro 3aKOHAa OT
29.12.2015 Ne 382-®3 "OO6 apOutpaxe (Tperelickom pa3duparensctBe) B Poccuiickoii
Oenepanun".

B cootBerctBUM co cT. 19 @PenpepanbHoro 3akona ot 29.12.2015 Ne 382-®3 "O6
apbutpaxe (Tpereiickom paszOupatenbcTBe) B Poccuiickoit ®enepanuu” mpu  yCIOBUU
COONIIOJICHHUS TIOJNIOKEHUH JaHHOTO (elepalbHOTO 3aKOHAa CTOPOHBI MOTYT TIO CBOEMY
YCMOTPEHUIO IOTOBOPHUTHCS O Mpolenype apouTpaxa. [Ipu oTCyTCTBUU TakO# JOTOBOPEHHOCTH
TPETEHCKUIT Cyq MOXKET C COOJIOJIEHUeM TOJIOKEHHH JaHHOTO —(eepasbHOTO 3aKOHA
OCYIIECTBJISITh apOUTpaX TaKHUM 00pa30M, KaKoil OH MOCYUTAET HAJJISKAIIUM, B TOM YHCIIE B
OTHOIIIEHHUH OTIPENICIICHUS IOTTYCTUMOCTH, OTHOCUMOCTH U 3HAYEHUS JII000TO I0Ka3aTeIbCTBA.

B marepuansl gena He OBLIO TPEICTABICHO COTJANICHHE CTOPOH O TPaBUIIaX MPOIIETYPHI
apOutpaxa (TpeTelcKoro pa3ouparTeiabCTBa), C YYETOM 4YEro TPETEHCKUA Cya TMojaraet
HGO6XOHI/IMBIM OMMpe€aACINTG AJAaHHBIC TIIpaBUJIa CaMOCTOATCIBHO, HWCXOOd W3 IIPHUHIHIIOB
HE3aBUCUMOCTH U OECTIPICTPACTHOCTH TPETEHCKOTO Cy/a, TUCIIO3UTUBHOCTH, COCTS3aTEeIbHOCTH
CTOPOH U PaBHOTO OTHOLIEHUS K cTopoHaM (cT. 18 denepanbHoro 3akoHa ot 29.12.2015 Ne 382-
®3 "O6 apOuTpaxke (TpererickoM pazoupaTenbcTBe) B Poccuiickoit @enepanun").

CornacHo cr. 35 ®enepanpHoro 3akoHa ot 29.12.2015 Ne 382-®3 "O6 apbutpaxe
(Tpeteiickom pazduparenbcTBe) B Poccuiickoit denepanuu" mo Bompocam, HE 3aTparnBaroluM
CYILIECTBA CMOPA, TPETEUCKUM CyJl BBIHOCUT MOCTAaHOBJIEHHUE.

Ha ocHoBaHMM HM3710KEHHOTO, PYKOBOACTBYSICH 4. 2 CT. 19 ®enmepanibHOro 3akoHa OT
29.12.2015 Ne 382-®3 "OO6 apOutpake (TpereiickoM paszOupaTenbcTBe) B Poccuiickoit
®denepanun", TpETEUCKUN Cy

NOCTAaHOBHUIL

1. HUckoBoe 3asBienne Mnaroa IOpusa BnagumupoBuua NpUHATH K MPOU3BOJCTRBY,
Ha3Ha4MTh cynaeOHoe 3acemanue Ha 24.04.2017 B 14 gac. 00 mun. mo ampecy: JJAHHBIE
N3BATHI.

2. [IpennoXuTh OTBETYHKY MPEICTABUTH TPETEHCKOMY CYAY BO3PaXEHUS OTHOCUTEIHHO
MCKOBBIX TpeOOBaHM, KOMIIETEHIIUN TPETEMCKOrO Cyla Ha pacCCMOTPEHHUE CHOpa, KaHIUIATyphl
apOuTpa (TPEeTeCKOro CyAbH) C MPUIOKEHUEM JI0Ka3aTeIbCTB B 00OCHOBAHUE BO3paKEeHUH (C
KOMUSAMU IS UCTIIA).

3. IlpennoxxuTe CTOPOHAM MPHUHATH MEPHl K YPETYIUPOBAHHMIO BO3HHKIIETO CIIOPA,
3aKJIFOUEHHUI0 MUPOBOIO COTJIAIICHUSI.

4. OnpenenuTh CIEAYIOUINE MpaBuia apouTpaxa (TpeTelcKkoro pa3doupaTenbCTBa):

JlokazaTenbcTBa U JOKa3bIBaHUE.

4.1. Jloka3aTenbCTBaMU MO JIeNy SIBJSIOTCS MOJYYE€HHBIE B MPEAYCMOTPEHHOM 3aKOHOM
MOPSIJIKE CBEICHUS O (haKTax, Ha OCHOBE KOTOPBIX TPETEUCKUI CyJ yCTaHABIMBACT HAIUYUE WU
OTCYTCTBHE OOCTOSITENILCTB, OOOCHOBBIBAIOIINX TPEOOBAaHUS M BO3PAKEHUS CTOPOH, a TaKKe
MHBIX OOCTOSITENHCTB, MMEIOIIUX 3HAUYEHHE ISl MPAaBHIBHOTO PACCMOTPEHHUS M pa3pelieHus
nena. OTH CBEJCHHsI MOTYT OBITh MOJY4eHbI U3 OOBSICHEHH CTOPOH M TPETHhUX JIHII, TOKa3aHUI
CBUJIETENEH, MHUCbMEHHBIX W BEIIECTBEHHBIX JIOKAa3aTelIbCTB, AayAHO- M BHJICO3ANNCEH,
3aKIIOYEHUN 3KcnepToB. Jloka3aTenbCTBA, MOJYYEHHBIE C HAPYIICHUEM 3aKOHa, HE HMMEIOT
IOPUAMYECKON CHUJIBI M HE MOTYT OBITh IIOJIOKEHBI B OCHOBY apOUTPa)KHOTO peIICHUS
TPETEMCKOrO Cyaa.



4.2. Kaxnast cTopoHa JI0JDKHA J0Ka3aTh T€ 00CTOATENHCTBA, HA KOTOPHIE OHA CCHUIACTCS
KaK Ha OCHOBAHHUS CBOUX TpEOOBAaHMH M BO3PAKEHUM, €CIM HHOE HE IIPETyCMOTPEHO
(dbeneparbHBIM 3aKOHOM.

4.3. Tpetelickuil cyn ompenenser, Kakue oOCTOSTeNbCTBA UMEIOT 3HAYCHUE IS Jiena,
KaKOH CTOPOHE HA/JISKUT UX JIOKA3bIBaTh, BRIHOCUT OOCTOSTENILCTBA HA OOCYKICHHE, JaXKe eCIU
CTOPOHBI Ha KaKHE-JIN00 U3 HUX HE CChUIAINCH.

4.4. Jloka3aTenbCTBa NPEACTABIIAIOTCS CTOPOHAMU U APYTUMU JIMIIAMHU, YYaCTBYIOLIUMU B
nene. Tperelckuil cyz BIpaBe NPEIIOKUTh UM IIPEACTABUTh JOMOJHUTEIbHBIE JOKA3aTEIbCTBA.
B cnyuae, ecnu npejcraBiieHne HEOOXOUMBIX A0KA3aTENIbCTB JUISl 3TUX JIMIL 3aTPYIHUTENBHO,
TPETEHCKHUI CyIl MO WX XOJAaTalCTBY OKa3bIBaCT COJICHCTBHEC B COOMpPAaHWU M UCTPEOOBAHHU
JI0Ka3aTeJIbCTB.

4.5. Tpereiickuii CyJ MOXET MPOU3BECTH OCMOTP W HCCIIEOBAHUE MUCHMEHHBIX WJII
BEIIECTBEHHBIX JI0KA3aTEIbCTB M0 MECTY HMX XPAHEHMsI WJIM MECTY UX HaxOXIECHUs B cllydae
HEBO3MOXXHOCTH WJIM 3aTPyIHUTENBHOCTU JIOCTaBKM HX B Tperedckuil cyn. OcmoTp u
HCCIEA0OBAaHUE JIOKA3ATEJIbCTB IPOU3BOJATCA TPETEHCKUM CYJAOM C W3BELIECHHUEM JIMII,
YYaCTBYIOIIUX B J€JIe, OJHAKO UX HESIBKA HE NPEISITCTBYET OCMOTPY U HCCIIeJ0BaHuI0. B cirydae
HEO0OXO0IMMOCTH JIJISl Y4acTUsi B OCMOTPE U MCCIIEI0BAHUU JI0KA3aTeIbCTB MOTYT OBITh BbI3BaHbI
JKCIIEpPThI, CIEHUAIUCTBI, cBuAeTenn. [Ipn ocMoTpe U nccneaoBaHUM JOKA3aTeNbCTB M0 MECTY
MX HaXOXJACHUS COCTABJISIETCS] IPOTOKOJL.

4.6. Tpereiickuii Cy] MPUHUMAET TOJBKO Te JOKA3aTEIbCTBA, KOTOPhIE UMEIOT 3HAYCHHE
JUISl pACCMOTPEHUS U Pa3pEIICHU JIeTa.

4.7. OOcrosATENnbCTBA JieNla, KOTOPHIE B COOTBETCTBUU C 3aKOHOM JIOJDKHBI OBITh
MOATBEPK/IEHBl ONpeAECHHBIMU CpPEICTBAaMH JOKa3blBaHUS, HE MOTYT IOJATBEP)KIAThCA
HUKaKWMH JIPYTUMHU JOKa3aTeJIbCTBAMHU.

4.8. OOcrosiTensCTBA, TMPU3HAHHBIC TPETEHCKUM CyJOM OOIEW3BECTHBIMHU, HE
HY)KJAI0TCS B 10Ka3bIBaHUU. OOCTOSTENHCTBA, YCTAHOBIECHHBIE BCTYMUBIIUM B 3aKOHHYIO CHITY
CyIeOHBIM MOCTAaHOBJIEHUEM IO PaHEE PACCMOTPEHHOMY Jeiy, 00s3aTelabHbl ISl TPETEHCKOTo
cyna. YKa3zaHHbIe 00CTOSITENIbCTBA HE JI0KA3bIBAIOTCS BHOBb M HE MOJJIEKAT OCIAPUBAHUIO MPU
pPacCMOTPEHUM JPYroro Jena, B KOTOPOM Yy4acTBYIOT Te ke juna. llpm paccmorpenun nena
00CTOSITENLCTBA, YCTAHOBJICHHBIE BCTYNMUBIIUM B 3aKOHHYIO CHIIy pEIIEHHEM apOUTPa)KHOTO
Cyza, He JOJDKHBI JI0Ka3bIBaThCSl U HE MOT'YT OCHAPUBATHCS JUUAMU, €CJIU OHU y4aCTBOBAJIH B
nene, KoTopoe ObLIO pa3peuieHo apOUTpakHBIM CyAOM. BCTynmuBIIME B 3aKOHHYIO CHIY
MIPUTOBOP Cy/a MO YrOJOBHOMY Jely oOsi3aTesieH il TPETeHCKOTo Cyna, paccMaTpUBaIOLIEro
JIEJIO O TPakJaHCKO-TIPABOBBIX MOCIIEICTBUSX IEUCTBHI JIMIIA, B OTHOLIEHUH KOTOPOTO BBIHECEH
MIPUTOBOp CyZa, IO BOIIPOCAM, UMENH JIM MECTO 3THU JCHCTBUA M COBEPILEHBI JIA OHU JIaHHBIM
muioM. OOCTOSITENbCTBA, MOATBEPKACHHBIE HOTAPUYCOM IPU COBEPIUICHHH HOTApPHUATBLHOTO
NeUCTBUS, HE TPeOYIOT MAOKa3bIBaHMs, €CIM IOJUIMHHOCTh HOTapuajibHO O(GOPMICHHOTO
JOKYMEHTa HE ONPOBEPrHyTa B YCTAHOBJIEHHOM IOPSIKE WJIM HE YCTAHOBJIEHO CYLIECTBEHHOE
HapylIEeHUE MOPAIKA COBEPILICHHUS HOTAPUAIBLHOTO IEUCTBUSI.

4.9. Jluna, y4acTBYIOIIUE B Jiejie, UMEIOLIUE OCHOBAHMS OMAcaThCsl, YTO MpPEACTaBICHHE
HEOOXOMUMBIX JJIsi HUX JOKa3aTeNbCTB OKaXETCS BIOCICICTBUM HEBO3MOXKHBIM  HIIU
3aTPYAHUTENbHBIM, MOTYT NPOCHTH CyJI oOwel ropucaukuuu o0 o0ecrneueHur 3TUX
noka3atenbeTB. OOpalnieHne CTOpoHbI B Cy/1 OOIIel IOPUCAUKIIUH JI0 UM BO BpeMs apOUTpaxa ¢
npocs00il O MPUHATHM Mep MO OOECHeUeHHIO0 HCKAa M BBHIHECEHHE CYJIOM OIpENeNeHust o
NPUHATHH TaKUX Mep He SBJISIOTCS HECOBMECTUMBIMH C apOUTPaKHBIM COTJIAIICHHUEM.
Tperelickuii cyn Mo 3asBICHUIO JTFO0O0W CTOPOHBI MOXKET PACHOPATUTHCS O MPHUHITUU KaKOM-
1100 CTOPOHON 00eCHeUnTENBbHBIX MEp, KOTOPbIE OH CUUTaeT HEOOXOAUMBIMU. TpeTeickuil cya
MOJKET MOTpedoBaTh OT JII0OOOHW CTOPOHBI NMPEIOCTABUTH HaJUIeKallee 0OecliedeHne B CBSI3H C
yKa3aHHbIMM MepamH. [locTaHOBJIEHUSI U UHBIE MpPOIECCyalbHbIE AKThl TPETEHUCKOro cyaa O
MPUHATHH 00€CTIEYNTENHHBIX MEP MO/IJIEKAT BHITIOTHEHUIO CTOPOHAMH.

4.10. Tpereiickuii cy]] OLIEHMBAET JOKA3aTEIbCTBA IO CBOEMY BHYTPEHHEMY YOEKIECHUIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTMBHOM U HEMOCPEICTBEHHOM MCCIIEJOBAHUU



HMEIOIINXCA B JIeie JoKa3aTeslbcTB. Hukakue qoka3zarenbCcTBa HE UMEIOT JUISl TPETEUCKOro cyna
3apaHee YCTAHOBJIEHHOM CHIIbl. TpPETEUCKHUH CyJ OLIEHWBAET OTHOCHUMOCTb, JOIYCTUMOCTD,
JIOCTOBEPHOCThH KaXKJIOTO J0Ka3aTeIbCTBA B OTIIEILHOCTH, a TAKXKE JOCTATOYHOCTh U B3aUMHYIO
CBSI3b JIOKA3aTEJNbCTB B UX COBOKYIMHOCTH. Pe3ynbTaThl OLEHKM JOKA3aTEIbCTB TPETEUCKUN CYH
00s13aH OTpa3uTh B apOUTPAKHOM PEIICHUH, B KOTOPOM MPUBOISTCS MOTHBBI, IO KOTOPHIM OJTHU
JI0Ka3aTesIbCTBa MPUHSTH B KAYECTBE CPEJICTB 0OOCHOBAHMS BBIBOJIOB TPETEHUCKOTO Cy/a, Ipyrue
JI0Ka3aTelIbCcTBa OTBEPrHYTHl TPETEHCKUM CYIOM, a TaKKE€ OCHOBAHMS, MO KOTOPBIM OJHUM
JI0Ka3aTesIbcTBaM OTAAHO IMpEANouTeHue nepea aApyrumu. [Ipu oneHke TOKYMEHTOB MM MHBIX
MHUCbMEHHBIX JO0KA3aTeNbCTB TPETEUCKUN Cya o00s3aH C Y4YeTOM JPYIrUX J0Ka3aTelbCTB
yOeIUThCS B TOM, YTO TaKWe NOKYMEHT WJIM WHOC MHCHbMEHHOE JOKa3aTeIbCTBO HCXOMIST OT
opraHa, YHOJIHOMOYEHHOTO TMPEACTABJSATh JaHHBIA BHUJ JOKA3aTeJbCTB, MOMAMUCAHBI JIUIIOM,
MMEIOIINM TIPaBO CKPEIUIATh JOKYMEHT TOJIUCHI0, COJEpKaT BCE IPYrHe HEOThEeMIIEMbIe
PEKBU3HTHl JAaHHOTO BHUJA JOKa3arenbCTB. [Ipu oOIleHKEe KOMWU JOKYMEHTa WJIM WHOTO
MUCbMEHHOTO JI0Ka3aTeIbCTBA TPETEUCKHI CyJ TPOBEPSIET, HE MPOU3OILIO JIU IPU KOTIMPOBAHUU
W3MEHEHHUE COJIep)KaHUsl KOMHUHU JTOKYMEHTa MO CPAaBHEHUIO C €r0 OPUTHHAJIOM, C IMOMOIIBIO
KaKOTO TEXHUYECKOTO TpHUEMa BBIMIOJIHEHO KOMUPOBAHUE, TapaHTUPYET JIM KOMHWPOBAHUE
TOXJCCTBEHHOCTh KOMHM JOKYMEHTAa W €ro OpWUrMHajia, KaKuM 00pa3oM COXpaHsIach KOITHS
NOKyMeHTa. TpeTeickuil cyn He MOXET CyUuTaTh JOKa3aHHBIMH  OOCTOSTENbCTBA,
MTOJTBEPIK/Ia€MbI€ TOJBKO KOMHEH NTOKYMEHTa WM WHOTO MHCHhbMEHHOTO JI0Ka3aTeNIbCTBA, €CIU
yTpaueH M HE TepelaH CyJdy OpPUTHHAl JOKYMEHTAa, U TMPEJCTABICHHBIC KKIOW M3 CIOPSIINX
CTOPOH KOIIMH 3TOTO JIOKYMEHTA HE TOXICCTBEHHBI MEXIY COOOW, U HEBO3MOXKHO YCTAaHOBHUTH
MOJUTMHHOE COJIepKaHNE OpUTHHAJA TIOKYMEHTA C TIOMOIIBIO IPYTUX JTI0KAa3aTEIbCTB.

4.11. OOBsiICHEHHS CTOPOH U TPETHUX JIUIL 00 U3BECTHBIX UM OOCTOSTENBCTBAX, HMEIOLINX
3Ha4YE€HHE I MPABWIBHOIO PACCMOTPEHHUs J€ja, MOJJIEKAT MPOBEPKE M OLEHKE Hapsaay ¢
IpYrUMU JToKazarenabcTBaMu. B ciydae, ecnu ctopoHa, 00s3aHHAas 10Ka3bIBaTh CBOM TPeOOBaHUS
WY BO3PAXKEHUs, YACPKMBACT HAXOJSAIIMECS y Hee JOKa3aTelbCTBA W HE IPEACTABISIET HX
TPETEHCKOMY CyNy, TPETEHCKUI CyJ BIIpaBe 00OCHOBATH CBOM BBIBOJBI OOBSICHECHUSIMU IPYTOM
cTopoHsbl. [Ipu3HaHne cTOpoHOI 0OCTOSTENLCTB, HA KOTOPBIX JApyras CTOPOHA OCHOBBIBAET CBOU
TpeOOBaHUS WM BO3PaKCHHs, OCBOOOXKTAET TOCIEAHIOI OT HEOOXOJAMMOCTH JabHEUIIEro
JOKa3bIBaHUS 3TUX OOCTOSATENbCTB. [IpM3HaHME 3aHOCUTCS B MPOTOKOJ CyAeOHOTO 3acelaHusl.
[Ipu3nanue, U310KEHHOE B NMUCHMEHHOM 3asBJIICHUH, NpUOOLIaeTcsi K MaTepuanaMm jena. B
clly4ae, €clii y TPETEUCKOro Cy[a UMEIOTCS OCHOBAHHUS I10J1araTh, 4TO NMPU3HAHUE COBEPILEHO B
LEJSIX COKPBITUS JIEHCTBUTENBHBIX 0OCTOATENIBCTB JAeiia WM MOJ BIUSHUEM OOMaHa, HACHUIIUS,
yIrpo3bl, JOOPOCOBECTHOTO 3a0NyXJIEHUs, Cyd HE NIpPUHUMAET MpPU3HAHHE, O YEeM CYAOM
BBIHOCHUTCS ompesiesieHre. B 3ToM ciiydae gaHHbIe 00CTOSATENbCTBA MOANEKAT JOKA3bIBAHUIO HA
0OLINX OCHOBAHUSIX.

4.12. Caugerenem SBISIETCS JHUIO, KOTOPOMY MOTYT OBITh HM3BECTHBI Kakue-Iu0o
cBeZieHHs 00 0OCTOSITENHCTBAX, MMEIOLINX 3HAUECHUE JJIsi PACCMOTPEHUS U pa3pelieHus aena. He
SIBJIIOTCSI JIOKA3aTeIbCTBAMH CBEJICHUS, COOOIIEHHBIE CBUIETENEM, €CIIM OH HE MOXKET yKa3aTh
HCTOYHUK CBOEH OcBenOMIIEHHOCTU. JIMIIO, X0/JaTalCTBYIOIIEEe O BBI30OBE CBHJIETENSI, 00sI3aHO
yKa3aTh, KaKue 0OCTOSITENIbCTBA, UMEIOIUE 3HAYCHHUE I PAaCCMOTPEHHS U pa3pelieHus Jena,
MO>KET TIOJITBEPAUTH CBHUJIETENb, U COOOIIUTh TPETEHCKOMY CyZly €ro UMs, OTYECTBO, (haMUITHIO
U MECTO >KUTENbCTBA.

He noanexar nonpocy B KauecTBe CBUJIETENEH:

1) mpeacTaBUTENH MO TPAXKTAHCKOMY WM aAMHUHHCTPATHBHOMY €Ny, WIH 3alUTHUKU
M0 YrOJOBHOMY Jely, AeNly 00 aJMHHHCTPATHBHOM IMPABOHAPYIICHUH, WU MEAMATOPHI - 00
00CTOSITENBCTBAX, KOTOpbIE CTalld MM HW3BECTHBI B CBS3M C HCIOJIHEHHEM OOS3aHHOCTEH
MIpEeACTABUTENS, 3aIUTHUKA WU MEAUATOPA;

2) cyapH, IPUCSHKHBIE WM apOUTpakHbIE 3acelaTeld - O BOIPOCaxX, BOSHUKABIINX B
COBEIIATEIPHONH KOMHATe€ B CBSI3M C OOCYXJACHHEM OOCTOSTENBCTB JieNa TPU BBIHECEHUU
pelieHus cyia uiu MpuroBopa;



3) CBSIICHHOCIYKUTEIH PEITUTHO3HBIX OpraHu3alliii, MPOIIEANINX TOCYIAPCTBEHHYIO
perHucTpaImio, - 00 00CTOSITENHLCTBAX, KOTOPBIC CTATA UM U3BECTHBI U3 UCIIOBEIH;

4) apbuTtp (Tpereiickuii cynps) - 00 00CTOATENbCTBAX, CTABIINX €My H3BECTHBIMH B XOJ1€
apOuTpaxa (TpeTeiicKoro pa3oupareabCTBa).

CBuzieTelb MOXET OBITh JOTPOIICH TPETEHCKUM CYIOM B MECTE CBOEro IMpeObIBaHWS,
€CJIM OH BCIIEICTBHE OO0JIC3HH, CTAPOCTH, MHBATHIHOCTH HITH JAPYTUX YBAXKHUTCIBHBIX MPUYHH HE
B COCTOSIHUU SIBUTKCS TI0 BBI30BY CyJIa.

4.13. TlucbMeHHBIMH JIOKA3aTEIbCTBAMH  SBIISTIOTCS  COJIEpIKAIIWe CBEACHHUS 00
00CTOSITENILCTBAX, HMEIONIUX 3HAUCHUE I PACCMOTPEHHSI W pa3pelieHus Jelia, aKThl,
JOTOBOPBI, CIIPaBKH, JEIIOBas KOPPECIOH/ICHIUS, WHBIC JIOKYMEHTBI M MaTepHaIbl,
BBITIOJIHEHHBIE B (opme mnudpoBoid, Tpaduyeckoil 3amuch, B TOM YHCJIC IOJTYICHHBIE
MOCPEJICTBOM (PAKCUMIIIBHOM, SJICKTPOHHOW WIIM JPYroil CBS3HM JIMOO HWHBIM TIO3BOJISIONTAM
YCTaHOBHTH JIOCTOBEPHOCTH JOKYMEHTA criocoboM. K MIChMEHHBIM JJOKa3aTeIbCTBAM OTHOCSTCS
MPUTOBOPHI W PEIICHHSI CyJla, WHBIC CyJIeOHBbIC TOCTAHOBJICHHUS, IMPOTOKOJBI COBEPIICHUS
MPOIIECCYaTbHBIX JICUCTBHA, MPOTOKOJBI CYACOHBIX 3acelaHui, MPUIOKEHHUS K IMPOTOKOJIAM
COBEPIIICHHS TPOIECCYATBHBIX JEHCTBUI (CXEMBI, KapThl, IUIAHBI, YepTeku). [IuchMeHHBIC
JIOKa3aTeJIbCTBA TPEJCTABISAIOTCS B TMOJJIMHHUKE WIH B (QopMe HUICKANMM 00pa3oM
3aBepeHHOW Komuu. Komwu NHCHMEHHBIX JIOKa3aTelNbCTB, MPEJCTABICHHBIX B CYJ JIHIIOM,
YYacTBYIOIIMM B JIeJie, WIH UCTPEOYEMBIX TPETCHCKUM CYIOM, HAIPABJISIOTCS JAPYTUM JIUIAM,
YYacTBYIOIIMM B Jejie. JIOKyMEHT, TOJY4YeHHBIH B WHOCTPAHHOM TOCYJapCTBE, TPHU3HACTCS
MMACBMEHHBIM JI0Ka3aTeJIbCTBOM, €CJTM HE OIPOBEPraeTcs ero MOJTMHHOCTh M OH JICTAIM30BaH B
YCTaHOBJICHHOM Topsiyike. THOCTpaHHBIe 0(UITHAEHBIC IOKYMEHTHI IPU3HAOTCS MTMCHMEHHBIMHU
JOKa3aTeIbCTBAMKM 03 WX JIeTAIHM3allikl B CIydasX, NPeIyCMOTPEHHBIX MEXITyHApOIHBIM
noroBopoM Poccuiickoit @enepanuu.

4.14. TIucebmMeHHBIE JOKa3aTelbCTBa, HUMEIOIIUECS B Jelie, [0 MpOoCkOe JuII,
MPEICTaBUBIINX 3TH J0KA3aTelIbCTBA, BO3BPAMIAIOTCS MM TIOCIE BBIHECEHHS apOMTPasKHOTO
pemieHusl TpeTeickuM cymoMm. Ilpm STOM B Jielie OCTaBISIOTCS 3aCBUICTEIBCTBOBAHHBIC
apOUTPOM (TPETEHCKUM Cy/Ibeii) KOTIMU MUChbMEHHBIX I0KAa3aTeNIbCTB.

4.15. BemecTBeHHBIMU JI0KA3aTeIbCTBAMHU SIBIISIOTCS MPEIMETHI, KOTOPHIE 1O CBOEMY
BHEIIHEMY BHJy, CBOMCTBaM, MECTy HaXOXJICHHs MM TI0 WHBIM MPHU3HAKaM MOTYT CIIY)KUTh
CPEACTBOM yCTaHOBJICHHSI OOCTOSITENILCTB, HMMEIONIMX 3HAYCHHWE JUIS PACCMOTPEHUS U
paspenicHus aena.

4.16. BemiecTBeHHbIC J0OKa3aTeNbCTBA XpaHATCS MpH  Jielie.  BemiecTBeHHBIC
JI0Ka3aTebCTBA, KOTOPhIE HE MOTYT OBITh JOCTaBJICHBI B CyI, XpaHATCS IO MECTy HX
HAXOXJCHHUS WJIM B WHOM OTNPEACICHHOM TpeTeiHCKUM cymoM mecte. OHHM JIOJDKHBI OBITH
OCMOTpPEHBI ~TPETEHCKUM CYJOM, TMOJIPOOHO OINHCaHbl, a B cilydae HEOOXOJAUMOCTH
cororpadupoBaHbl U ONICUATAHBI.

4.17. BelecTBeHHBIC JI0KA3aTEIbCTBA, TMOABEPTalONIUecs OBICTPON MOpYe, HEMEUICHHO
OCMAaTpPUBAIOTCS U HMCCICIYIOTCS TPETEHCKUM CYJOM IO MECTY WX HaXOXJICHUS WM B WHOM
OTPENICTICHHOM TPETEHCKUM CYJIOM MECTE, MOCJIEC Yero BO3BPAIIAIOTCS JIMILY, MPEICTABUBIIEMY
X JIs OcMOTpa W wmccnenoBanusi. O BpEMEHM M MECTE€ OCMOTpPa M HCCICIOBAHUS TaKUX
BEIIIECTBEHHBIX JOKA3aTENbCTB U3BEIIAIOTCS JIUIA, yJacTBYoIUE B fene. HesBka Haamexxamnmm
00pa3oM U3BEILIEHHBIX JUII, YYaCTBYIOIIUX B JeJie, HE MPEMATCTBYET OCMOTPY U MCCIEI0BAHUIO
BEIIECTBEHHBIX  JOKa3aTeNbCcTB. JlaHHBIE OCMOTpa U HCCIENIOBAaHUS  BEIIECTBEHHBIX
JI0Ka3aTeNbCTB, MOIBEPraroIIUXCs OBICTPOIL opUe, 3aHOCATCS B IPOTOKOI.

4.18. BeriecTBeHHbIE J0Ka3aTeNbCTBA IIOCIE pa3pelieHus Ccropa IO CYHIECTBY
BO3BpAIIAIOTCS JHIIAM, OT KOTOPHIX OHU OBUIM TONy4eHbI. BeliecTBeHHbIE OKa3aTelbCTBA
MoClie WX OCMOTpa U HCCIENOBAaHUS TPETEUCKUM CyIOM MOTYT OBITh /O OKOHYAHUS
MIPOM3BOJICTBA MO JIeTy BO3BPAICHBI JIHIAM, OT KOTOPBIX OHU OBLIM TOMYYEeHBI, €CIIH TMOCIECTHUE
00 3TOM XOJATaCTBYIOT M YJOBJIETBOPEHHE TAKOTO XOJaTaiicTBa He OyAeT MpensTCTBOBATh
MpaBWIBHOMY  paspemeHuto gena. [lo  BompocaMm — pacmopspkeHUS — BEUIECTBEHHBIMU
JI0Ka3aTeNIbCTBAMHU CYJl BBIHOCUT TIOCTAHOBJICHHUE.



4.19. JIuno, npencTasisioniee ayano- U (WIK) BUACO3AMUCH HA AIEKTPOHHOM HMJIM WHOM
HOCHTEJIE, 00s13aHO YKa3aTh, KOT/Ia, KEM U B KAKUX YCIOBHUSAX OCYIIECTBIISIINCH 3aIHCH.

4.20. Hocutenu ayamo- M BUAEO3aNuUCeil XpaHaTcs B fene. Tpereickuii cyq MpUuHUMAET
MEpBI [UIsl COXpPaHEHUs! UX B HEU3MEHHOM cocTosiHuM. [locne paccMoTpeHus criopa 1o CyiecTBy
HOCHTENU ayJHO- U BUAC03AMHUCEH MOTYT OBITh BO3BPAIIEHBI JIUILY, OT KOTOPOT'O OHU MOJYYEHBI.
[To xomaTaiicTBy U1, YIaCTBYIOLIETO B JIe]ie, EMy MOTYT OBITh BBIJIaHBI H3TOTOBJICHHBIE 33 €TO
cyeT Konuu 3anucei. [1o Bompocy Bo3Bpara HOCUTENEN ayAro- U BUACO3ANNUCEN TPETEUCKUI CY
BBIHOCHUT IIOCTAHOBJICHHUE.

4.21. Tpereiickuii cyJ1 BIIpaBe:

1) Ha3HAYUTH OJHOTO MJIM HECKOJBKUX IKCIEPTOB JJIsl PA3bsICHEHUSI BOSHUKAIOIIMX MPU
pa3pelleHny cropa BOIPOCOB, TPEOYIOIINX CIEIMAIbHBIX [T03HAHUI;

2) notpeboBaTh OT JHO00W CTOPOHBI NMPEAOCTABIECHUS SKCIEPTY JHOO0N OTHOCALIEHCS K
neny uHpopmanuu MO0 TNpeAbABIECHUS A OCMOTpa WM MPEJOCTaBICHUS BO3MOXHOCTU
OCMOTpa UM OTHOCSIIIIUXCS K €Ty TOBAapOB, APYroro UMYIIECTBAa UM JOKYMEHTOB.

Kannunarypa skcnepra, a Takxke BOIPOCHI, KOTOPbIE JOJKHBI ObITh Pa3bsICHEHbI IpU
MIPOBEJIEHUH SKCIEPTU3BI, ONPECIIAIOTCS TPETEUCKUM CYAOM C y4ETOM MHEHUS CTOPOH.

[Ipu oTcyrcTBHM JOTOBOPEHHOCTH CTOPOH 00 MHOM 3KCIEPT, €CIM CTOpPOHA MPOCUT 00
9TOM WJIM TpPETEeHCKUH CyJ CYMTAeT 3TO HEOOXOJWMBIM, TMOCHEe TMPEACTABICHUS CBOEro
MMCbMEHHOTO WJIM YCTHOTO 3aKJIIOYEHHS! JOJDKEH NPHUHSTh y4yacTue B CIYyIIAaHMM Jefa, Ha
KOTOpPOM CTOPOHAM MIPEIOCTaBISETCS BO3MOXHOCTh 33/aBaThb €My BOIPOCHl B CBSA3U C
MIPOBEJIEHUEM SKCIIEPTU3bI U MTPEACTABIEHHBIM SKCIIEPTHHIM 3aKIIOYCHHEM.

[ToaroroBka nena kK apoutpaxy (TpeTeiicKkoMy pa30oHpaTeIbCTBY).

4.22. Tlocne mMpUHSATHS UCKOBOTO 3asBJICHUS, COOTBETCTBYIOIIETO TPEOOBaHHUSM CT. 25
®denepanpHoro 3akoHa oT  29.12.2015 Ne 382-®3 "OG6 apOutpaxke (TpeTeiickoM
pazouparennsctBe) B Poccuiickoit deneparuu", TpeTeHCKHil CyJl BBIHOCHUT TOCTAHOBJICHHUE O
MOJTOTOBKE Jie7la K apOuTpaxy (TpeTercKoOMy pa30oMpaTenbCcTBY), B KOTOPOM MOXKET yKa3aTh
NeUCTBUS, KOTOpPbIE CIEeIyeT COBEPIIUTh CTOPOHAM, JPYTUM JIMIIAM, YYacTBYIOLIUM B Jeje, U
CPOKHM COBEpIICHHUS JTUX JeHCTBUI [uis oOecrneueHus MNPaBUIBHOTO M CBOEBPEMEHHOTO
paccMOTpEHUS U pa3pelleHus Aena.

3amauaMy MOJTOTOBKM Jefla K cyAeOHOMY pa3OMpaTenbCTBY SBISIOTCA: YTOUHEHHE
(akTUYecKuX OOCTOSTEIbCTB, UMEIONIMX 3HAu€HUe MJIs MPaBUIBHOTO paspelieHus Jena;
ompejieNiecHue 3aKOHa, KOTOPBIM CIEIyeT PYKOBOJICTBOBATHCS TMpPHU pas3pelieHud Jena, u
YCTaHOBJICHHE TIPABOOTHOIICHUN CTOPOH; pa3pelIeHUe BOMPOca O COCTABE JIMLI, YYAaCTBYIOIIUX B
Jene, W JpPYrdx YYacTHHKOB TIpoIlecca; NpeACcTaBleHHE HEOOXOIUMBIX J0Ka3aTelbCTB
CTOPOHAMH, APYTUMHU JIULIAMH, YIaCTBYIOUIUMU B JeJie; IPUMHUPEHUE CTOPOH.

4.23. Ilpu nmoaroToBke aena K apouTpaxy (TpeTelcKoMy pa3OupaTenbCTBY) UCTEI WM
€ro TMpeJICTaBUTENb TIepeAaeT OTBETYMKY KONUHU JIOKA3aTelIbCTB, OOOCHOBBIBAIOIIMX
(hakTHYeCKrEe OCHOBAHUS MCKa;

OTBETYMK WU €0 MPEJCTaBUTENb:

1) yrouHsieT uckoBble TpeOOBaHMS UCTLA U (PAKTUUECKHE OCHOBAHUS ITUX TpeOOBaHUI;

2) mpencTaBiseT UCTILY WM €ro MpeACTaBUTENI0 U CyAy BO3paKe€HHs B MHCbMEHHOMN
(dopMe OTHOCUTENIBHO MCKOBBIX TpeOOBaHMM, COOTBETCTBYIOIIME TpeOOBaHUAM CT. 25
@enepanbHoro 3akoHa or 29.12.2015 Ne 382-®3 "OO6 apburpaxke (TpereiickoMm
pasbuparennctBe) B Poccuiickoit @eneparun";

3) mepemaeT MCTIy WIM €ro MNpeACTaBUTENI0 U TPETeHCKOMY CyAy J0Ka3aTelbCTBa,
000CHOBBIBAIOIINE BO3PAXKEHUSI OTHOCUTENILHO MCKA.

4.24. Tlpu moAroroBke Jena K apOUTpaxy (TpeTeiickoMy pa3OHpaTenbCTBY) apOUTp
(TpeTeiicKuii Cy/bsi) MOJKET:

1) pa3bACHUTH CTOPOHAM HX MpOLiecCyabHbIE IIPaBa U 00SI3aHHOCTH;



2) ONMpOCUTH MCTIA WM €ro MPEeACTAaBUTENS MO CYIIECTBY 3asBJICHHBIX TPeOOBaHHMN U
NPEUIOKUTh, €CITH 3TO HEO0OXOAWMO, MPEACTaBUTh JONOJHHUTEIbHBIE [OKa3aTelbCTBA B
OIIPENIETIEHHBIN CPOK;

3) ompoCcUTh OTBETYHMKA IO OOCTOSTENHCTBAM Jielia, BBISCHHUTH, KAaKHE HMMEIOTCS
BO3PAKEHHSI OTHOCHTEIBHO MCKAa M KAaKUMH JI0KAa3aTeIbCTBAMU 3TH BO3PAKEHHUS MOTYT OBITh
TIOITBEPIKICHBI;

4) pa3zpemuTh BOIIPOC O BCTYIUIEHUU B JEJI0 COMCTIIOB, COOTBETYMKOB U TPETHUX JIHIL 03
CaMOCTOSITEJIbHBIX TPEOOBAHNUN OTHOCUTEIBHO MPEAMETA CIOpa, a TAKXKE pa3pelIaeT BOIPOCHl O
3aMEHE HEeHaJIeXKalllero OTBETUYMKA, COEJUHEHUH U Pa3beIMHEHUN UCKOBBIX TpeOOBaHUI;

5) IpUHATH MEpBI IO 3aKJIFOUYEHUIO0 CTOPOHAMU MUPOBOTO COTJIALICHHUS;

6) W3BECTUTh O BPEMEHH M MecTe pPa30MpaTesbCcTBa JieNa 3aMHTEPECOBAHHBIX B €T0
UCXOJIe TpakJaH WM OpraHu3allly;

7) pa3penruTh BOIPOC O BBI30BE CBUJIETEIICH;

8) Ha3HAUUTh SKCIEPTU3Y U KCIEpTa [yl €€ IPOBEACHMs, a TAKKE Pa3pelIuTh BOIIPOC O
MIPUBJIEYEHUH K YUaCTHIO B MPOIIEcCe CHEINAIUCTa, IEPEBOUNKA;

9) no xomaTaliCTBy CTOPOH, OPYTHX JIUI], y4acTBYIOIIUX B J€J€, UX HpeICTaBUTENEH
uctpeboBaTh OT OpraHu3alUil WM TpaxJaH J[10Ka3aTelbCTBa, KOTOPbIE CTOPOHBI MM HX
MPEICTaBUTENN HE MOTYT MOJIYYUTh CAMOCTOSITENILHO;

10) B ciyyasix, He TEpHAIIUX OTIaraTelabCTBa, IPOBECTH C H3BEIICHUEM JIHII,
Y4acTBYIOIIMX B JIeJIe, OCMOTpP Ha MECTE IMHCbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTEIbCTB;

11) coBepuTh HHBIE HEOOXOAUMBIE MPOLIECCYATbHBIE IEHCTBUSI.

Tperelickuii cyq HampaBiseT WIK BPy4aeT OTBETYUKY KOIHMH 3asIBJICHUS U MPHIIOKEHHBIX
K HEMY JIOKYMEHTOB, OOOCHOBBIBAIOIIMX TpeOOBaHME HCTIA, W MpeajaraeT MpeACTaBUTh B
YCTaHOBJICHHBIN UM CPOK JI0OKa3aTeJIbCTBA B 0OOCHOBAHHME CBOMX BO3pakeHHM. TpeTelckuit cyn
pPa3bsCHSET, YTO HENpPEICTaBICHUE OTBETYMKOM  JIOKA3aTENbCTB M  BO3PAKEHHH B
YCTaHOBJIEHHBIN CyAbEH CPOK HE NPEMSATCTBYET PACCMOTPEHUIO Jieja MO MMEIOLIUMCS B JENe
JI0Ka3aTesIbCTBaM.

B cayudae cucremaTHyeckoro mpOTUBOJECUCTBHS CTOPOHBI CBOEBPEMEHHOM MOJTOTOBKE
Jena K CylaeOHOMY pa3OMpaTelbCTBY TPETEHCKHMM CyA MOJKET B3BICKaTh B TIOJB3Yy JAPYrou
CTOPOHBI KOMIICHCAIIMIO 32 (aKTUYECKYI0 IOTEpPI0 BPEMEHHM IO AHAJIOTHM C IpaBUIIAMH,
ycTaHoBjieHHbIM cTtatbedt 99 I'TIK POD.

4.25. Ucren BrpaBe COEAMHUTH B OJHOM 3asBJICHUU HECKOJIbKO MCKOBBIX TPeOOBaHMHIA,
CBSI3aHHBIX MEXJy COOOii, 3a HCKIIOYEHHEM CIIy4aeB, YCTAHOBJIEHHBIX HacTosuM Konekcom.
Tperelickuii cya BbIIENsSE€T OJHO WM HECKOJbKO COEIMHEHHBIX HCKOBBIX TpeOOBaHUN B
OTJIeIbHOE MPOU3BOJCTBO, €CIIM MPHU3HAET, YTO pa3/elibHOe paccCMOTpeHHe TpeOoBaHMIl Oyner
uenecoobpasno. I[Ipu mpenbsBICHUH MCKOBBIX TPEOOBAHUN HECKOJBKUMHU HCTIAMU WIH K
HECKOJIbKUM OTBETYMKAM TPETEUCKHIA Cy/1 BIIpaBe BBIACTUTH OJTHO UM HECKOJIBKO TpeOOBaHUN B
OTJIeIbHOE MPOU3BOJCTBO, €CIIM MPHU3HAET, YTO pa3JelibHOe pacCMOTpeHHe TpeOoBaHMil Oyner
CHOCOOCTBOBATh MPABUJIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHHIO U DPa3pelIeHHIO Jea.
Tpereiickuii cyn, yCTaHOBUB, 4YTO B IPOU3BOACTBE JAHHOTO TPETEMCKOTO Cyda HMeeTcs
HECKOJIbKO OJHOPOJHBIX /i€, B KOTOPBIX YYaCTBYIOT OJHH U T€ K€ CTOPOHBI, 10O HECKOIHKO
JIeJl TI0 UCKaM OJITHOTO MCTLA K PA3JIMYHBIM OTBETUYMKAM WM PA3NUYHBIX HUCTHOB K OJHOMY
OTBETYMKY, C YIE€TOM MHEHHs CTOPOH BIpaBe OOBEIMHUTH TH JieJia B OJHO NMPOU3BOJACTBO IS
COBMECTHOTO PAacCMOTPEHMsI M pa3pelleHMs], €Ci MPHU3HAeT, YTO Takoe oObeAnHeHHe OynaeT
CIOcOOCTBOBATh MPABUIIBHOMY U CBOEBPEMEHHOMY PAaCCMOTPEHHIO U PA3PEIICHUIO Jiea.

4.26. llpenBapurenbHoe cyleOHOE 3acelaHHe HMEET CBOEH LeNbl0 MpoleccyalbHOe
3aKpEIJICHUE PaCHOPSAAUTENbHBIX IEHCTBUH CTOPOH, COBEPILIEHHBIX IPHU INOJArOTOBKE JAeia K
apouTpaxy (TpeTeiickoMy pa3OMpaTeNnbCTBY), ONpEIETICeHHEe OOCTOSTENbCTB, HMEIOIIUX
3HAUEHUE Ul IPAaBUIBLHOTO PACCMOTPEHUS U pa3pellieHus Jeia, ONpPENeTIeHUE AOCTaTOYHOCTH
JIOKa3aTeNIbCTB T10 JIENTY.



CTOpOHBI M3BEHIAIOTCS O BPEMEHH W MECTe NPEABAPUTEIBHOIO CyA€OHOTO 3aceiaHusl.
CTopoHBI B TpeABApUTEIBHOM CyAeOHOM 3acelaHUM HMEIOT MpPaBO  IPEJICTABIATh
JI0Ka3aTeNIbCTBA, IPUBOIUTH JIOBOJIBL, 3asIBJIATH XOAAaTalCTBA.

B mpenBaputenbHOM CyneOHOM 3aceIaHUU MOXKET PAacCMaTPUBATHCS BO3PAKCHHE
OTBETYMKA OTHOCUTEJIBHO KOMIETEHIIMU TPETEHCKOIO Cyla WM apoutpa (TpeTeiickoro cynpn),
NEUCTBUTENBHOCTH apOUTPaKHOTO COTJIALIEHUS U IO JPYTUM BOIIPOCAM.

4.27. Tperelickuil cyl, NpU3HAB JE€JI0 MOJATOTOBJIEHHBIM, BBIHOCUT IIOCTAHOBJICHHE O
Ha3HAYEHUHU €ro K apOuTpaxy (TpeTeiickoMy pa30MpaTenbCTBY), U3BELIAET CTOPOHBI, JIPYTHUX
JIUL, YYacTBYIOUIMX B J€Jie, O BPEMEHUM M MECTE€ PACCMOTPEHMs Jiela, BbI3BIBAET APYrUX
YYaCTHUKOB Ipoliecca, JU00 BHIHOCUT MOCTAHOBJIEHHE O pa3OMpaTenabCTBE N0 JIOKYMEHTaM I10
npaBuiiaM ct. 27 @eaepanpHoro 3akoHa ot 29.12.2015 Ne 382-®3 "O6 apOutpaxke (TpeTeiickom
paszbupatenncTBe) B Poccuiickoit @enepanmn’.

ApOuTtpax (TpeTeiickoe pa3oupaTeasCTBO).

4.28. ApOutpax (Tpereiickoe pa3OupaTerbCTBO) MPOUCXOJUT HA PYCCKOM S3BIKE B
CyIeOHOM 3aceaHuu ¢ 00s3aTeNbHBIM H3BEIICHHEM JIUII, YYaCTBYIOIIUX B JeJie, O BPEMEHH U
MECTEe 3acelaHus, 3a HCKJIIOUEHHEM CcllydyaeB pa3OuparenbcTBa MO JAoKyMeHTaMm (1. 4.27
ITOCTAHOBJICHHUS).

ApOutpax (Tpereiickoe pa3OMpaTeNIbCTBO) OCYIIECTBISETCS HAa OCHOBE IPHHITUIIOB
HE3aBUCUMOCTH U OECIIPHCTPACTHOCTH apOUTPOB, AMCIIO3UTHBHOCTH, COCTA3ATEIBHOCTA CTOPOH
Y paBHOTO OTHOIIEHUS K CTOPOHAM.

4.29. Apbutp (TpeTeiickuil Cyaps), PaCCMATPUBAIOIININ JIEJI0 €IMHOJMYHO, BBITIOJIHSET
00s13aHHOCTH TIpesicenaTenbeTByomero. OH PYKOBOIUT CYAeOHBIM 3aceJaHWeM, CO37aeT
YCIIOBHUSA JUIsl BCECTOPOHHETO U TMOJHOTO MCCIEAOBAaHUS J10Ka3aTeIbCTB U OOCTOSTENLCTB JIeNa,
ycTpaHsieT u3 cyAeOHOTO pa3dupaTesbCTBA BCE, UTO HE MIMEET OTHOILIEHHS K pacCMaTpUBAEMOMY
nemy. B ciyuae Bo3pakeHHH KOTo-TMOO M3 YYaCTHUKOB IPOIECCa OTHOCHUTEINBHO IEHCTBUIMA
apOuTtpa (TpeTelCKOro CyabH) 3TH BO3PAXKEHHUS 3aHOCSATCS B MPOTOKOJ CyIeOHOTO 3aceqaHusl.
ApOuTp (TpeTeWCKuil Cyabsl) TaeT pPa3bICHEHHS OTHOCHUTEIHHO CBOUX JACUCTBUN. ApOUTp
(TpeTeiicKuil Cynibsi) MPUHUMAET HEOOXOJUMBIE MEPBI TI0 00ECTICUCHUIO HAJICXKAIIETO TIopsIKa B
cyneOHOM 3acemaHuu. PacnopspkeHusi apOuTpa (TPETEMCKOTO CyabH) 0Os3aTeNbHBI ISl BCEX
Y4aCTHUKOB IPOLIeCca, a TAKXKe JJIsl TPak/laH, MPUCYTCTBYIOIIMX B Cy/IeOHOM 3acelaHuu.

4.30. Tperteiickuii cya npu pacCMOTPEHHUH Jiea 0053aH HEMOCPEACTBEHHO HCCIIEIOBATh
JI0Ka3aTeNbCTBA MO JIENy: 3aciyllaTh OOBACHEHUS CTOPOH W TPEThUX JIMI[, [OKa3aHUs
CBUJETENCH, 3aKIIOYEeHHUS OKCIEPTOB, KOHCYJIbTAlUM W  TMOSICHEHHUS  CIIEHUAIHCTOB,
03HAKOMHTHCS C MUCbMEHHBIMU JI0Ka3aTeILCTBAMH, OCMOTPETh BEILIECTBEHHBIE 10KA3aTEIbCTBA,
MpOCIyIIaTh ayAHO3alkCH U MpocMOTpeTh Buaeosamucu. CyneOHoe 3acenaHue MO Jeny
MIPOUCXOUT HETIPEPHIBHO, 32 UCKIIOYCHHEM BPEMEHU, HA3HAYEHHOTO JIJIS1 OT/bIXA.

4.31. Mecto apOutpaxka (TPETEHCKOTO pa30oMpaTeNbCTBA) OMPEACIAETCS TPETCUCKUM
CYJIOM C Y4€TOM O00CTOSITENbCTB AeNia U YA00cTBa cTOpoH. TpeTeiickuii cyq MoxkeT coOparbes B
T000M MecTe, KOTOPOE OH MOCUUTAST HAAJISKALUM JJIs 3aCyIIMBAaHUS CBHUJIETENEH, IKCIIEPTOB
WIH CTOPOH JMOO JUIsl OCMOTpa BEIIECTBEHHBIX JOKA3aTENbCTB WM JOKYMEHTOB. ApOUTpak
(Tpeteiickoe pazOMpPaTENbCTBO) MPOUCXOAWT B YCIOBUSAX, O00ECMEUMBAIONINX HaIEKAIIUN
MOPSIIOK B Ccy/neOHOM 3acenaHuu. HaanexkaimieMy mopsiaky B CyAeOHOM 3aceJaHHH HE JIOJKHBI
MemaTh JCWCTBHSI YYaCTHMKOB TIpolLlecca WM JIMI, OCYIIECTBISIIOMMX (OTOCHEMKY U
BHJICO3AMHICh, TPAHCIAIUIO CylIeOHOTO 3aceJaHus MO Paauo U TENEBUICHHIO. JTU NEHCTBUS
JOJIKHBI OCYIIIECTBISITECS HA YKa3aHHBIX TPETEHCKUM CYIOM MECTax C y4eTOM MHEHHUs JIHII,
YYaCTBYIOIIMX B JIeNie, MOTYT OBITh OTPAHUYEHBI CYZIOM BO BPEMEHH. YUaCTHUKH MPOIEcca U BCe
MPUCYTCTBYIOIINE TpaKAaHe O0O0s3aHbl COOMOaTh YCTAHOBJIICHHBIH TOPSAIOK B CyaecOHOM
3acemaHuu. B ciydae, eciau B IEHCTBUSAX JUIA, HAPYIIAIOIIETO MOPSIOK B Cy/IeOHOM 3aceaHtH,
UMEIOTCS TpPHU3HAKW TPECTYIUICHHs, TPETEHCKUI Cyd HampaBlisieT COOTBETCTBYIOIIYIO
nH(OPMALIUIO B OpPraHbl JO3HAHUS WIH MPEIBAPUTEILHOTO CIEACTBUS IS PEUISHHUsS BOIIPOca O
BO30Y)KJCHHH YrOJIOBHOTO JeJla B OTHOIIEHUHM HapymuTens. B ciiyuae MaccoBOro HapyuiieHus



nopsiJiKa TpaXJaHaMM, TMPUCYTCTBYIOIIMMHU B CyIE€OHOM 3aceJaHHud, TPETCHCKUU CyA MOXKET
yIQINTh W3 3ajla 3acellaHus Cyla TpaKIaH, HE SBISIOIIMXCA YYaCTHHKAMHU Ipolecca, U
OTJIOKHTDH Pa30UPATENHCTBO AeTIa.

4.32. B nHazHaueHHOe Uil apOuWTpaxa (TPETEHCKOTO pa3dHMpaTesbcTBa) JAelia BpeMs
apouTp (TpeTelCKHil Ccyaps) OTKpbIBaeT cynaeOHOe 3acemaHue M OOBSBIAET, KaKoe JIeNo
MOJIIEKUT PACCMOTPEHHIO.

4.33. Tpeteiickuii Cyx IpoBepsi€T, KTO U3 BBI3BAHHBIX 110 JEIY JIUI SIBUJICS, H3BEIICHBI JIN
HESIBUBIIIHMECS JIMIA M KaKUe MMEIOTCS CBEIEHHs O MPUYMHAX MX OTCYTCTBHA. Tpererckuii cyx
YCTAQHABJIIMBAET JIMYHOCTh SIBUBIIMXCS YYaCTHHKOB TIPOIIECCA, MPOBEPSIET TTOJTHOMOYHS
JOJKHOCTHBIX JIUIL, UX TPEACTAaBUTENEH.

4.34. ApOutp (TpeTeCKUil Cybsi) OOBSBIISICT COCTAaB CyJla, COOOIMIAET, KTO Y4acCTBYET B
CyIeOHOM 3aceaHnuu B KaueCTBE MPEICTABUTEIECH CTOPOH M TPETHUX JIMII, @ TAKXKE B Ka4eCTBE
JKCTIEPTa, CIEIHAINCTa, IEPEBOIINKA, U PA3bIACHICT JIUIAM, YYaCTBYIOIIMM B JieJie, UX MPaBO
3asBIISITH CAMOOTBO/IBI M1 OTBO/IBI.

4.35. XonaTaiicTBa JIHII, y9acTBYIOIIKX B JIeJie, TI0 BOIIPOCAM, CBSI3aHHBIM C apOUTpaxeMm
(TpeTreiickuM pa3OupaTenbCTBOM), pa3pellaloTcsl Ha OCHOBAaHUHM IOCTAHOBJIEHUS] TPETEHCKOIro
CyJa MmocJie 3aciylIIMBaHus MHEHUI JIPYTHX JIUI], YYaCTBYIOIIHNX B JIEIE.

4.36. Jluma, yJacTByIOIIUE B JieNe, 00s3aHbl M3BECTHTHh TPETEUCKHUN Cyl O TpPUYMHAX
HESIBKA W TIPEJICTABUTH JIOKA3aTEIhCTBA YBXKUTEIBHOCTH ITHX NMPHYMH. B ciaydae HeslBKM B
cyneOHOe 3acelJaHue KOTo-JIM0O0 W3 JIMIl, YYacTBYIOUIMX B JIelie, B OTHOIICHHWH KOTOPBIX
OTCYTCTBYIOT CBEJeHUSI 00 WX W3BEIICHUH, apOuTpaxk (TpeTeiickoe pa30upaTenbCcTBO)
OTKJIa/IbIBaeTcs. B ciywae, ecnmu nuIa, ydacTBYIONIUE B Jiejie, M3BEIICHBI O BPEMEHH H MECTE
CyIeOHOTO 3acelaHmsl, TPETEUCKUN CyIl OTKIIapIBaeT CyAeOHOE 3acelaHre B CIydae MPU3HAHMS
IPUYMH UX HEABKHM YBaXHUTEIbHBIMHU. TpeTeiickuil Cya BIpaBe pacCMOTpPETh JEN0 B Ciydae
HESIBKU KOT0-JIN0O U3 JIMILI, y4aCTBYIOIIUX B JIeJI€ U U3BEIIEHHBIX O BPEMEHHU U MECTE Cy1eOHOTO
3acellaHusl, €CIM UMHU HE NPEICTaBICHbl CBEJEHUS O NPUYMHAX HESABKU WIN CyJ IMpPHU3HAET
IPUYMHBI HUX HESBKUM HEYBAKUTEIbHBIMU. TpeTeiicKkuil CyJ BIpaBe paccCMOTPETh JEI0 B
OTCYTCTBHE OTBETUMKA, U3BEIIEHHOIO O BPEMEHHM M MeCTe CyAeOHOro 3acelaHusi, €ClId OH He
cooOum cyay o0 yBaKUTENBHBIX NMPUYMHAX HESBKU U HE MPOCHUI PAaCCMOTPETh JAEI0 B €ro
orcyrcTBre. CTOPOHBI BIpaBe NPOCUTh TPETENUCKHUII Cyl O paCCMOTPEHUH /€A B UX OTCYTCTBUE
U HampaBJICHUMM MM KONUH apOuUTpakHOro pemeHus. Tperelckuil cyq MOXET OTJIOKHUTh
apoutpax (Tpereiickoe pa3z0OMpaTenbCTBO) MO XOJATalCTBY JIMIA, YYAaCTBYIOILEro B Jeje, B
CBSI3U C HESBKOH €ro NpeAcTaBUTels 0 YBAXKUTEIbHOM PUUUHE.

4.37. B cnyyae HESIBKH B CyJIeOHOE 3acelaHHE CBUJIETENICH, IKCIIEPTOB, CIICIUATUCTOB,
NEPEBOAYMKOB TPETEHCKUI Cyl BBICAYIIMBAET MHEHUE JIUI, Y4YacTBYIOIIMX B Jeje, O
BO3MOKHOCTH pacCMOTpPEHMs Jeja B OTCYTCTBHE CBUJETENEH, SKCHEPTOB, CIELUAINUCTOB,
[IEPEBOAYMKOB M BBIHOCUT IIOCTAHOBJIEHHME O NPOJOJDKEHUH apOUTpaxka (TpeTeicKoro
pa3buparenbCcTBa) WM O €0 OTJIOKEHHH, KOTOPOE€ BO3MOXKHO B Cllydae, €ClId TPEeTeHCKUil cya
IIPU3HAET HEBO3MOKHBIM PACCMOTpPEHHE Jejla B 3TOM CyJeOHOM 3acelaHuM BCIEICTBUE HESBKU
KOro-mmbo M3 YYaCTHUKOB IIpolecca, MPeIbsBICHUS BCTPEYHOIO MCKa, HEOOXOAMMOCTHU
IPEJCTABICHNUS UM UCTPEOOBAHMS JOIMOJHUTEIbHBIX JOKA3aTENIbCTB, IPUBJICUCHUS K YUaCTUIO
B Jejie JApPYrMX JUI, COBEPLIECHHs HHBIX INPOLECCYalbHBIX JEHCTBUN, BO3HUKHOBEHUS
TEXHUYECKUX HEMOJaJ0K MNpH HCHOJIb30BAHUM TEXHUUECKUX CPEACTB BEACHUS CYAEeOHOTO
3acelaHusl.

4.38. Tlpu ornoxeHuu apOuTpaxa (TpeTeHCKOro pa3OMpaTeNnbCTBa) HAa3HAYaeTCs JlaTa
HOBOTO CyJeOHOrO 3acefaHusi ¢ y4eTOM BpEMEHH, HeOoOXOAMMOTro JUIs BbI30Ba YYaCTHHKOB
mporecca MM UCTpeOOBaHMs J0KA3aTENbCTB, O YEM SBHUBILIUMCS JHMLAM OOBSABISIECTCA IOA
pacriucky. HesBuBIIMECS JMIa W BHOBb NpPUBJIEKaEMblE K Y4YacTUIO B IIpoliecce JIHIA
M3BEIIAIOTCS O BPEMEHU M MECTE HOBOTO CY/I€0HOTO 3ace/laHMsl.

4.39. PaccmoTpeHue /iena 1o CyIiecTBY HaYMHAETCsl JOKJIaI0OM TPETeHCKOro cyaa. 3aTeM
TPeTEHCKH CyJ] BBISICHSET, TOIEP’KUBACT JIM UCTELl CBOM TPEeOOBaHUS, IPU3HAET JI OTBETUUK



TpeOOBaHUSI UCTIA M HE JKENAIOT JH CTOPOHBI 3aKOHYUTH JEJI0 3aKIIOYCHHEM MHPOBOTO
COTJIallICHUS.

4.40. 3asBnenue ucrua o0 OTKa3e OT MCKa, NPU3HAHUE HCKA OTBETYUKOM M YCIOBHUS
MHUPOBOTO COTJIAIICHHSI CTOPOH 3aHOCSTCA B IPOTOKOJ CyA€OHOTO 3aceaHusl U MOAMUCHIBAIOTCS
HCTIIOM, OTBETYMKOM WJIM 00erMHU cTOpoHamu. B cirydae, eciiu 0TKa3 OT MCKa, MPU3HAHUE UCKA
WM MUPOBOE COTJIAIIICHUE CTOPOH BBIPAKEHBI B JIPECOBAHHBIX TPETEUCKOMY CYIY 3asBICHUSIX
B MMMCBMEHHOU (hopMe, AT 3asBJICHUSI MPUOOIIAIOTCS K ey, Ha YTO YKa3bIBACTCS B MPOTOKOJIE
CyleOHOTO 3acemaHmsl.

[Ipu oTkaze HWCTHAa OT UCKA U NPUHATAU €r0 TPETEUCKUM CYIOM WM YTBEPKICHUHU
MHUPOBOTO COTJIAIIIEHUSI CTOPOH CYyJ BBIHOCHUT TIOCTAHOBJICHHE, KOTOPBHIM OJHOBPEMEHHO
MpeKpanaeTcss MPOU3BOJACTBO MO Jeiny. B moCTaHOBJIEHHM TPETEHCKOTrO Cy/a JOJKHBI OBITh
yYKa3aHbl yCJIOBHSI YTBEPXKIAEMOTO CYJIOM MHPOBOTO COTJIAIIEHUsi CTOpoH. [lpu mpusHanuum
OTBETYMKOM HCKa W TPHUHITHU €ro TPETEUCKUM CyJIOM NpPHHUMAETCS peleHue o006
YIOBJIETBOPEHUH 3asIBJIEHHBIX UCTIIOM TPeOOBaHUM.

4.41. Tlocne noknama jaena TPETEHWCKHM Cya 3aciHylIUBaeT OOBSICHEHUS HCTIA U
YYacTBYIOIIETO Ha €ro CTOPOHE TPEThEro JMIa, OTBETUYMKA M YYaCTBYIOUIETO Ha €ro CTOpPOHE
TPETHETO JINLIA, a 3aTeM IPYTUX JIML, y4acTBYIOIUX B jene. JIuna, yuacTByromue B Jieje, BIpaBe
3a7aBaTth JAPYr JAPYry BONpPOCHL. TpeTelckuil Ccya BOpaBe 3aJaBaThb BOIPOCHI JIKIIAM,
YYaCTBYIOIIMM B Jiesie, B 000 MOMEHT nayu uMH oObsicHeHHi. OOBSCHEHUs] B MHUCHMEHHOMN
(dhopme Il y4aCTBYIOIINX B JIEJI€, B CIydae UX HESIBKU OTJIANIAIOTCS TPETEUCKUM CYJIOM.

4.42. Kaxnaplii CBHJETENb JIONMPANIUBACTCS OTACIbHO. TpeTelcKuid Cym BBISICHSET
OTHOIIIEHHWE CBUJAETENS K JIMIAM, YYaCTBYIOIIMM B Jielie, M MpeAaraeT CBUACTEI0 COOOIIUTh
Cyqy BCe, UTO €My JINYHO M3BECTHO 00 oOcTosATenbcTBax Aena. Ilocie aToro cBuaerento MOryT
ObITh 3a/aHbl Bompochl. IlepBbIM 3amaeT BOMPOCHI JIMIO, MO 3asBICHHUI0O KOTOPOTO BBI3BaH
CBUJIETENb, MPEACTAaBUTENb 3TOrO JMIA, a 3aTeM JApyrue Jula, YY4acTBYIOIIME B JeJle, HUX
npeAcTaBuTeN. TpeTeckuii cya BIpaBe 3aJaBaTh BOMPOCHI CBUACTENIO B JIIOOOH MOMEHT €ro
nompoca. B ciiydae He0OXOAMMOCTH TPETEHCKHI Cy TTOBTOPHO MOJKET JOMPOCUTH CBUICTEIS B
TOM K€ WIH B CIEAYIOIIEeM cyAeOHOM 3aceaHNH, a TAK)Ke MMOBTOPHO JOMPOCUTH CBUJIETENEH ISt
BBIICHEHMS TPOTHUBOPEYMH B HMX MNOKazaHWsAX. CBuUAETENb NpU Jaye IOKA3aHUU MOXKET
M0JIb30BATHCSI TMCBMEHHBIMU MaTepUallaMU B CIIy4yasiX, €CJIM IOKa3aHUs CBA3aHbl C KAKUMU-
60 UMPPOBBIMU WM JAPYTUMH JaHHBIMH, KOTOpPbIE TPYAHO YAepkKaTb B HaMATH. OTH
MaTepuasbl NPEAbIBISIOTCS TPETEHCKOMY CyAY, JIMIIAM, YYaCTBYIOIIMM B Jielle, U MOTYT ObITh
MPHUOOILIEHBI K 1€y HA OCHOBAaHUU OIPEICIICHUs Cy/a.

4.43. TlucpbMmeHHbIE JOKa3aTeNbCTBA WM MPOTOKOJIBl KX OCMOTpPa OIJIAIIAIOTCS B
CylneOHOM 3acelaHuu U MPEABSABISAIOTCS JUIAM, YYaCTBYIOUIUM B JieJe, UX MPEICTaBUTENSIM, a B
HEOOXOUMBIX CIIydasiXx CBHJETENSM, OJKclepTaMm, croenuanucram. Ilocime »storo nuna,
Yy4acCTBYIOIIIKE B JIeJie, MOTYT AaTh OObSICHEHUS.

4.44. BemecTBeHHbIE J0Ka3aTeIbCTBA OCMATPUBAIOTCS  TPETEHCKUM  CyIOM H
MIPEIBSABISIOTCS JTUIAM, YYaCTBYIOUIUM B JIeJle, UX MPEACTAaBUTENSIM, & B HEOOXOAUMBIX CIIydasx
CBUJIETENSAM, OHKCIepTaM, cHeuuaiuctaMm. Jluma, KOTOPBIM MpEAbSBICHbl BEIIECTBEHHBIC
JI0Ka3aTeNIbCTBA, MOTYT OOpaIiarh BHUMaHUE CyJa Ha T€ WM UHbIE OOCTOSITENLCTBA, CBA3AHHbBIE
C OCMOTPOM. DTH 3asBIICHHS 3aHOCATCS B MPOTOKOII CyieOHOro 3acenanus. [IpoTokosbl ocMoTpa
Ha MECTE BEIIECTBEHHBIX JJOKA3aTENbCTB OTJIANIAIOTCS B CyJeOHOM 3acelaHuu, TOCie Yero Juila,
y4acCTBYIOIIIHE B JIeJie, MOTYT AaTh OOBbSICHEHUS.

4.45. TlucbMeHHbIE M BEIECTBEHHBbIC IOKAa3aTENbCTBA, KOTOPbIE HEBO3MOXKHO WIIU
3aTPYAHUTENIBHO JAOCTABUTh B TPETEUCKHUI Cyl, OCMaTPHUBAIOTCS U UCCIEAYIOTCA MO MECTY HMX
HaxOXKJIEHUS WIM B MHOM OIpelIeIeHHOM cynoM mecte. O Impou3BOJACTBE OCMOTpPAa Ha MECTE
TPETEHCKUI CyJ BBIHOCUT MOCTaHOBIeHHE. O BpEMEHU U MECTE€ OCMOTpa HM3BEILIAIOTCS JIMIIA,
Y4acTBYIOIIME B JeJie, UX MPEJCTAaBUTENN, OJHAKO UX HESIBKA HE MPEMSITCTBYET IPOBEACHUIO
ocMoTpa. B HE0OXOMMMBIX clydasX TakKe BBI3BIBAIOTCS CBUAETEIH, DKCHEPTHI, CHEIHATUCTHL
Pe3ynbpratel ocMOTpa Ha MecTe 3aHOCATCS B MPOTOKON cyneOHoro 3acemanus. K mpotokomy
MPUJIAraloTCsl COCTABJIEHHBIE WM NPOBEPEHHBIE IPU OCMOTPE IUIAHBI, CXEMBbI, YEPTEKH,



pacueTbl, KONMUU JOKYMEHTOB, CIEJIaHHbIE BO BpPEMsS OCMOTpPa BHJIEO3ANUCH, (POTOCHUMKH
IIMCbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTENbCTB, a TAKXKE 3aKJIIOUEHUE SKCIIEPTa U KOHCYJIbTAIUs
CIELMAINCTA B MUCBMEHHOU (hopMme.

4.46. BocrpousBeJeHHE ayAuO- WIM BHUACO3AMHMCH OCYIIECTBISIETCS B CyAeOHOM
3acelaHul C YKa3aHHEM B MPOTOKOJIE CyAeOHOrO 3aceJaHus IMPHU3HAKOB BOCIPOU3BOISAIINX
HCTOYHUKOB JI0Ka3aTeIbCTB U BpeMEHM BocmpousBeneHus. [locie 3Toro cya 3aciaymivBaeT
OOBSICHEHUS JINII, y4acTBYOMUX B nene. [Ipn HeoOX0AMMOCTH BOCHPOHM3BEACHUE ayIu0- WIH
BUJICO3AIMUCH MOXET OBITh TMOBTOPEHO NOJHOCTBIO JMOO B KakoH-mmbo wactu. B 1memsix
BBISICHEHHUSI COJIEp)KALIUXCAd B ayquo- WIM BHJEO3alIUCU CBEICHUHM CYJOM MOXET ObITh
IIPUBJIEYEH CHeUMaIucT. B HeoOXOOuMBIX ciyyasix TpPETEHCKUM CyJd MOMKET Ha3HAuYMUTh
IKCIEPTHU3Y.

4.47. B cnydae 3asBJICHHUSI O TOM, YTO HMEIOIIEECS B JIEJI€ JOKA3aTE€IbCTBO SIBJISICTCS
MOJJIOKHBIM, CYyJ MOXET JUIsi MPOBEPKU OTOrO 3asBJIEHUS HA3HAUUTh DSKCIEPTH3Y WIH
MPEJI0OKUTh CTOPOHAM IPEICTaBUTh UHBIE I0KA3aTENbCTBA.

4.48. 3axrodeHune 3KCIepTa orianiaercs B CyAeOHOM 3acelaHuu. B memnsx pa3bscHEHUS
U JIOTIOJIHEHUS 3aKJIIOYEHUS IKCIEPTy MOTYT ObITh 3aJaHbl BONpocCHl. [IepBbIM 3a1aeT BOIPOCH
JIMIO0, MO 3asBJIEHUIO KOTOPOTO HAa3HAu€Ha SKCIIEPTH3a, €ro MpeACTaBUTENb, a 3aT€M 3aJaloT
BOIPOCHI JIpyrue Juila, Y4acTBYIOUIUE B Jelie, UX MpeacTaBuTend. B ciydae, ecnu skcnepTusa
Ha3HayeHa M0 WHUIMATUBE TPETEHCKOro Cyaa, MEepBBIM 3aJ1a€T BOMPOCHI AKCHEPTY HCTEL, €ro
Mpe/cTaBuTeNb. TpeTeickuil Cya BIpaBe 3aJaBaTh BOMPOCHI AKCHEPTY B JIHOOOH MOMEHT €ro
norpoca. 3aKiIoueHne IKCIepTa UCCIeyeTcsl B Cy1Ie0HOM 3ace/laHuy, OLIEHUBAETCS TPETEUCKUM
CyJIOM Hapsly C JPYTMMHU JOKa3aTelbCTBAaMU U HE UMEET JUIsl Cy/la 3apaHee YCTaHOBJICHHOMU
cuibl. Hecornacue tpeteiickoro cyna ¢ 3aKII04€HHEM dKCIepTa JOJKHO ObITh MOTHBUPOBAHO B
apOUTPa)KHOM pELICHUN JMOO B TOCTAHOBJIEHUM CyJa O HAa3HAYEHHUU JAOIOJHUTENBHOW WIIH
MMOBTOPHOM SKCIIEPTHU3HI.

4.49. B HeoOXONMMBIX CIydasxX NpPH OCMOTPE THUCHbMEHHBIX WJIM BEIIECTBEHHBIX
JI0Ka3aTeNnbCTB, BOCIIPOU3BEICHUN ayJH0- WM BUJE03ANNCH, HA3HAYEHNHU HKCIIEPTU3bI, AOTIPOCE
CBUJIICTENICH, TPUHATAU MEp IO OOECIEUYCHHUIO JI0KA3aTeIbCTB TPETEHUCKUNA CyJI MOXKET
IPUBJIEKaTh CHENMAIUCTOB Ul MOJIydEHHMs] KOHCYJIbTAllMi, TOSCHEHUH U OKa3aHus
HEIOCPEICTBEHHOM TeXHUYeCKOH noMoInu (pororpadupoBaHusi, COCTABICHHS IUIAHOB U CXEM,
oTbopa 00pa3LoB Ui HKCHEPTU3bl, OLEHKH UMylecTBa). CHenuaaiucT AaeT TpeTeckoMy Cyay
KOHCYJIbTAIIMIO B YCTHON MJIM MMCbMEHHOHN (opMme, ucxons u3 npodheccCHOHaIbHBIX 3HAaHUH, 0e3
IIPOBEICHUS CIELMANbHBIX MCCIEJOBAHMUH, Ha3HA4YaeMbIX HAa OCHOBAaHMU OIPENENICHHUs Cya.
KoHcynpranus crenuanucra, JaHHas B NHCbMEHHOM ¢opme, omamaercss B CyAeOHOM
3aceflaHuM W npuoOmiaercs K jeny. KoHcynbTamm M HOSCHEHMs CIELUAINCTa, JaHHbIE B
yCTHOM ¢opme, 3aHOCATCS B MPOTOKON cyaeOHOro 3acenaHus. B 1ensx paszbsCHEHUS H
JIOTIOJTHEHUSI KOHCYJIbTAllMM CIEUUAIUCTY MOTYT ObITh 3ajaHbl Bomnpochl. IlepBbIM 3amaer
BOIPOCHI JIUIIO, 110 3asBJICHUIO0 KOTOPOro OB NMPHBJICYEH CHELUAIUCT, MPEICTaBUTENb ITOrO
JMIA, a 3aTeM 3aJaloT BOIPOCHl JPyrue JMLA, y4acTBYIOLIME B Jeje, MX IpPeJCTaBUTEIH.
Crnenuanucry, MpUBJICYEHHOMY 110 MHMIIMATHBE TPETEHCKOIO Cy/a, HEPBBIM 3a/aeT BOIPOCHI
UCTELl, ero MpeJcTaBuTeNb. TpeTeiickuil cys BIpaBe 3a7aBaTh BONPOCH! CHELUAIUCTY B JIH000M
MOMEHT €r0 JOoIpoca.

4.50. [locne uccnenoBaHus BCeX J10KA3aTENbCTB apOUTp (TPETEHCKUiA Cy/bs) BBISICHAET y
ApYrux JUIL, y4acTBYIOIIMX B Jiele, UX MpeJCTaBUTEJeH, HE JKeNaloT JU OHM BBICTYIUTH C
JIOTIOJTHUTEIbHBIMU OOBSICHEHUSMH. [Tpu OTCYTCTBHH TaKuX 3asBJICHUN
IpeJcenaTelbCTBYIOMMUNA OOBIBIAET pAacCMOTPEHHE Jeja IO CYLIeCTBY 3aKOHUYEHHBIM MU
TpETEeHCKUil cyll IepeXOaAUT K Cy1€OHBIM MPEHHSIM.

451. CyneOnble mpeHUs COCTOSAT W3 pedye JMIl, Y4JacTBYIOLUIUMX B Jeie, HX
npencraButeneil. B cy1eOHbIX MpeHUsIX MEePBBIM BBICTYIAET UCTEIl, €r0 MPEACTaBUTENb, 3aTEM -
OTBETYMK, €ro MpeACTaBUTENb. TpeTbe JHI0, 3asBUBIIEEC CAMOCTOSATENBbHOE TpeOoBaHME
OTHOCHUTEIIPHO MpeJMeTa CIopa B HAyaTOM IIpOLecce, M €ro MpeACTaBUTEIb B CYACOHBIX
IIPEHUSIX BBICTYNAIOT IIOCJIE CTOPOH, MX MpeacraButenei. Tperbe Jsnmo, He 3asBUBLIEE



CaMOCTOSITEJIbHBIX TPeOOBaHMH OTHOCHUTENBHO MpPEAMETa CIopa, M €ro MpeJACTaBUTENb B
CyIeOHBIX MPEHHUAX BBICTYNAIOT MOCJIE MUCTIA WIA OTBETYHKA, HA CTOPOHE OJHOTO M3 KOTOPBIX
TPETbE JIMLO y4yacTByeT B Jene. [locie npousHecenus pedell BCeMH JULaMy, yJacTBYIOIMMHU B
Jelie, UX MPEACTABUTEISIMU OHM MOTYT BBICTYIIHTH C PEIUTMKAMH B CBSI3U CO CKa3aHHBIM. [IpaBo
MIOCJIEHEN PEIUIMKU BCETAa IPUHAMIEKUT OTBETUUKY, €I0 IIPEACTABUTENIO.

4.52. Jluna, ydacTBYIOIIME B J€Je, WX MPEICTaBUTENIM B CBOMX BBICTYIUICHHUSIX MOCTE
OKOHYAHUSl PAcCMOTPEHHUs Jiela 1O CYLIECTBY HE BIIpaBE CChUIAThCS Ha OOCTOSITENHCTBA,
KOTOpBIE TPETEHCKHUM CYZOM HE BBIICHSAJINCH, a TaKKe Ha J0Ka3aTeNbCTBA, KOTOPHIE HE
HCCIEAOBANNCH B Cy/leOHOM 3aceanuu. B ciydae, eciau TpeTeCKU Cy BO BpeMs WIIU TOCIE
CyIeOHBIX TPEeHUW MPHU3HACT HEOOXOIMMBIM BBISICHUTH HOBBIE OOCTOSITEIIHCTBA, WMEIOIIHEC
3HaUEHUE I PACCMOTPEHHUs Jejla, WIA HUCCIENOBaTh HOBBIE JOKa3aTelIbCTBA, OH
BO30OHOBJIEHUH PAcCMOTpPEHHUA Jena mo cymiectBy. [locie okoHYaHUS pacCMOTpEHHs Jelna 1o
CYLIECTBY Cy/IeOHbIE IPEHUS MPOUCXOJIAT B OOIIEM MOPSJIKE.

4.53. Tlocne cyneOHBIX IPEHUH Cyll yIAISETCs sl IPUHATHS apOUTPaYKHOTO PEIICHHS, O
yeM apOuTp (TpeTercKuil Cyibsi) OOBSIBISECT MPUCYTCTBYIOIIUM B 3aJI€ CYJeOHOTO 3aceqaHusl.

4.54. Tlocne npuHATUS U NOANUCAHUA apOUTPAKHOTO pELIEHUS TPETEUCKUH CyA
BO3BpALIaeTcs B 311 3ace/laHus, TJie OOBABISET apOUTPaKHOE PEIlIeHUE Cyaa. 3aTeM TpeTeHCKUui
CyJl YCTHO pa3bsCHSET cojiepkaHue perieHust cyaa. [Ipu oObABIEHUN TOJNBKO PE30JIFOTUBHOMN
YacTH pelIeHUs cyla TPETeUCKHUil cyd 00s3aH pa3bsCHUTH, KOTJa JIMIA, YIacTBYIOLIUE B JEIe,
WX MPEJCTABUTEIN MOTYT O3HAKOMHTBCS ¢ MOTHBHPOBAHHBIM PEIICHUEM CY/Ia.

4.55. ApOutpax sBisieTcss KOHOUICHIMATBHBIM, a CIYyIIAaHHE Jela TMPOBOJIUTCS B
3aKpBITOM 3acelaHuu. ApOUTp (TpeTEHCKU Cy/bs) HE BIIpaBe pasriialiaTh CBEICHUS, CTABIINE
€My U3BECTHBIMH B XOJi¢ apOuTpaka (TpeTercKoro pa3zdouparenbcTBa), 0e3 corjacus CTOPOH.
ApOuTp (TpeTeHCKUN CyIbsi) HE TOMJICKHUT JOMPOCY B KAYECTBE CBHUACTENS O CBEIACHUSX,
CTaBIIIUX €My U3BECTHBIMH B X0JI¢ apOuTpaxa (TpeTeicKoro pa3ouparenbCcTBa).

4.56. Pacxonpl, CBs3aHHBIE C pa3pelieHHEeM cropa B apOuTpaxe (TpeTeicKoM
pazOupaTenbCTBE), BKIIOYAIOT B CEOs:

1) roHopap apOuTpa (TpETEHCKOTO CYyAbH);

2) pacxonpl, TTOHECEHHBbIC apOUTPOM (TPETCHCKUM CyAbEil) B CBSI3M C y4acTHUEM B
apOuTpaxe (TpeTeiickoM pa3dupaTeNbCTBE), B TOM YHUCIIE PacXo/bl Ha OIUIaTy Mpoe3sia K MEeCTy
paccMOTpEHHS CIIOpa;

3) cyMMBI, MOJyIeXkAallIKe BIIIATE KCIIepTaM U MEePeBOIUMKAM;

4) pacxoipl, TMOHECCHHbIC apOMTPOM (TPETEHCKHM CyIbei) B CBSI3H C OCMOTPOM H
UCCIIEIOBAaHUEM IMHCbMEHHBIX U BEIIECTBEHHBIX J0Ka3aTeIbCTB IO MECTY UX HAXOXKICHMUS,

5) pacxo/ipl, MIOHECEHHbIE CBUICTEIISIMH;

6) pacxo/ibl Ha OIIATY YCIYT MpeACTaBUTeNs (IIPEeICTaBUTENCH) CTOPOH;

7) pacxonapl Ha OpraHU3alMOHHOE, MaTepUalbHOE M HHOE obecreueHue apOuTpaxa
(TpeTreiickoro pa3oupaTenbCTBa);

8) uHBIE PacXo/ibl, OTpeeisieMble TPETEHCKUM CYAOM.

B pamkax apOuTpaka (TpeTelcKoro pa30uparenbcTBa) pa3Mep ToHopapa apOuTpa
(Tpeteiickoro cyna) onmpenensercs TPeTeHCKUM CYIOM C YY4ETOM IEHBI HCKa, CI0KHOCTH CIopa,
BpEMEHH, 3aTPAYCHHOTO apOUTPOM (TPETEeHCKUM Cy/nbel) Ha BeleHue apOuTpaxa (TpeTecKoro
pa3buparTenbCcTBa), U TIOOBIX APYTUX OTHOCAIIUXCS K JIETY OOCTOSITENBCTB.

Pacrnipenenenue pacxos0oB, CBA3aHHBIX C pa3pelIeHUEM CIIopa B TPETEHCKOM cyne, MeXIy
CTOPOHAMHU TPOU3BOJUTCS TPETEHCKUM CyIOM MPOMOPIMOHATBHO YAOBIETBOPEHHBIM U
OTKJIOHEHHBIM TpeOoBaHUAM. TpeTelckuil Cyd MO 3asBICHHIO CTOPOHBI, B TMOJB3y KOTOPOI
COCTOSUUIOCH peIIeHHe, BIpPaBe B CBOEM pEIICHWH OTHECTH pacXoJbl Ha OIUIaTy YCIyT
MpecTaBUuTeNs (TpeCTaBUTENEH ) 3TOM CTOPOHBI M UHBIE €€ PACXOJIbI B CBSA3H C apOUTpakeM Ha
Ipyryto cTopoHy. Pacnpenenenue pacxoioB, CBA3aHHBIX C pa3pelIeHHEM CIopa B TpeTeicKoM
CyJle, YKa3bIBaeTCsl B apOUTPaKHOM PEIICHUH WJIH IMOCTAaHOBIEHUH TPETEHCKOTO Cy/a.

4.57.Tpereiickuii cya pa3pemiaer Crop B COOTBETCTBUM C HOPMaMU POCCHUUCKOTO TpaBa
WM B CIyYasiX, €CIIM B COOTBETCTBUH C POCCHIICKUM MPaBOM CTOPOHBI MOTYT M30paTh K CBOUM



MIPABOOTHOLICHUSM B Ka4yeCTBE MPUMEHUMOTO HHOCTPAHHOE MPAaBO, B COOTBETCTBUU C HOPMAMU
IpaBa, KOTOpbIE CTOPOHBI yKa3aJld B KauecTBE IPUMEHMMBIX K CYHIECTBY CIOpa, a IpH
OTCYTCTBMM TaKOIO YyKa3aHuUs - B COOTBETCTBUM C HOPMAaMHM MAaTE€pPHAIbHOIO IpaBa,
OTIpE/IeTICHHBIMU TPETEHCKUM CY/IOM B COOTBETCTBHHU C KOJUIM3MOHHBIMH HOPMaMH, KOTOpPBIE OH
cuMTaeT NpUMEHUMBIMU. Jl1000e ykazaHume Ha TPaBO WM CHCTEMY IIpaBa Kakoro-iuoo
rocyiapcTsa JIOJDKHO TOJKOBAThCS KaK HEMOCPEACTBEHHO OTCHUIAIONIEE K MaTepUaIbHOMY
IIpaBy 3TOT'0 rOCY/1apCcTBa, a HE K €ro KOJUIM3NOHHBIM HOpMaM.

Tpereiickuii Cyq MPUHUMAET PEIICHHE C YI€TOM MPHUMEHUMBIX 0ObIYaeB.

Tperelickuii cya NpHU pacCMOTPEHUH JI€Ia BIIPABE MPUMEHATh aHAJIOIUIO IPAXKIAHCKOTO
IIPOLIECCYabHOTO  3aKOHa IMPUMEHMUTENBHO K Ipoueaype apoutpaxka (TpereicKoro
pa30buparenbpCTBa).

4.58. Eciiu B xone apOuTpaxka (TpeTeicKoro pa3domparenbcTBa) CTOPOHBI YPETYIUPYIOT
CIOp, TPETEHCKUH CyJA TNpeKpallaer TpeTeiickoe pa3dupaTenbCcTBO U IO MPOCchOe CTOPOH
MIPUHUMAET apOUTpPaKHOE pElIeHHE Ha COTJIACOBAaHHBIX YCIOBHUSAX. ApOUTpa’kHOE pEIlIeHHE Ha
COTJIACOBAHHBIX YCIIOBUSX MPUHUMAETCSI B COOTBETCTBHUH C TOJIOKEHUsIME cT. 34 DenepanbHOTO
3akoHa oT 29.12.2015 Ne 382-d3 "O06 apOutpake (TpeTeiickoM pazoupaTenbcTBe) B Poccuiickoi
Oenepaunu" U COAEPKUT yKazaHUE HA TO, YTO OHO SIBJIETCS apOMTPa)KHbIM pELIEHHEM. JTO
pelleHre HMMeeT Ty JK€ CHIy M MOJJIEKHT HCIOJHEHMIO TakK ke, KaKk U Joboe Jpyroe
apOUTpa)KHOE PEIICHHE TI0 CYLIECTBY CIOPA.

4.59. ApOutpakHoe pelicHHe MPUHUMAETCS B MUCHbMEHHOW (opMe M TOIMUCHIBACTCS
apOUTPOM (TpeTeiiCKUM Cyabei).

B apOutpakxHOM pelieHNH yKa3bIBalOTCA:

1) nata npuHATHS apOUTPAKHOTO PELICHUS;

2) mecTo apouTpaxa (TpeTerCKOTO Pa3oMpPaTebCTBa);

3) cocTaB TPETEHCKOTO Cy/1a U MOPSAAOK ero (GOPMHPOBAHMS;

4) nanMmeHoBaHus (pamMunus, UMs U B Ciydae, €CIIM HWMEETCS, OTYECTBO) M MECTO
HaxoJIeHUs (MPOKUBAHUS) CTOPOH apOuTpaXka (TpeTeiCKOro pa3oupaTenbCTBa);

5) 060cHOBaHME KOMITIETCHITUH TPETEUCKOTO Cy/a;

6) TpeOoBaHM UCTIA U BO3PAXKEHUS OTBETUMKA, XOIaTaliCTBA CTOPOH;

7) oOcrosiTenbCTBA JIeNla, YCTAHOBJIEHHBIE TPETEHCKMM CYAOM, J0Ka3aTelbCcTBa, Ha
KOTOPBIX OCHOBAHbI BBIBOJbI TPETEHCKOrO CyAa 00 3THUX 0OCTOSTENbCTBAX, IPABOBbIE HOPMBI,
KOTOPBIMH PYKOBOJICTBOBAJICSI TPETEHCKUI CyJl IPU PUHATUN apOUTPAKHOTO PELICHNUS;

8) pe3onOTHBHAs YacTb ApOUTPAXKHOIO PpELIEHUs, KOTopas COIEPHKHUT BbIBOJbI
TpeTelcKoro cyaa o0 yHOBJIETBOPEHUHM WM OTKa3e B YJOBJIETBOPEHHUU KaKIOIO 3asiBIEHHOIO
HCKOBOIO TpeOoBaHMs. B pe30IOTUBHON 4YacTH yKa3bIBarOTCS CyMMa pacXoJlOB, CBSA3aHHBIX C
paspelieHreM cropa B TpPETEHCKOM cyle, pachpeieieHue YKa3aHHBIX pacXoJl0B MEXIY
CTOpPOHAMHM, a MpPU HEOOXOAMMOCTH CPOK U IMOPSAAOK MCIOJHEHUS MPHUHATOTO apOUTPaKHOTO
peleHus.

Ilocne mnpuHATUS apOUTPAXKHOIO pEIIEHUS KaXIOW CTOPOHE HAalpaBiIIeTCs €ro
9K3EMIUISP, MOANNCAHHBIN apOUTPOM (TpeTeHCKUM CyIbeit).

4.60. Tlo Bompocam, He 3aTparMBarOUIMM CYILIECTBAa CIOpa, TPETEUCKUH CyJ| BBIHOCHUT
MIOCTAHOBJICHHE.

4.61. ApOutpaxx (Tperelickoe pa30UpaTenbCTBO) TMPEKpaIlaeTcsl pEeLIeHUEM WIN
MIOCTAHOBJICHHMEM TPETEHCKOTO CyZa, MPUHATHIM B COOTBETCTBHM C 4. 2 cT. 36 denepanbHOTO
3akoHa oT 29.12.2015 Ne 382-®3 "O6 apOutpaxe (TpeteiickoM pazOuparenbcTe) B Poccuiickoit
@enepanuu’, a Takke B ciydae, nperycMoTpeHHOM 4. 4 cT. 11 ykazaHHoro ¢enepanbHOTO
3aKOHa.

Tpeteiickuii Cy BBIHOCUT ITOCTAHOBIIEHHE O MTPEKPAIEHUHN apOuTpaxa, ecu:

1) ucren oTKa3pIBaeTcs OT CBOEro TPeOOBaHMs, €CIM TOJIBKO OTBETYMK HE BBIJBUHET
BO3pDAKEHUH TMPOTUB MpEKpalleHus: apOUTpaka W TPETEHCKUIl CyA He NpHU3HAEeT 3aKOHHBIN
MHTEpEC OTBETYMKA B OKOHYATEILHOM PAaCCMOTPEHHHU CIOPa;

2) CTOpPOHBI AOTOBAPUBAIOTCS O MPEKPALICHUN apOUTpaXka;



3) TperelcKuil Cya HAaXOIUT, YTO NPOJOJDKEHHE apOMTpa)ka CTal0 HEHY)KHBIM WU
HEBO3MO>KHBIM, B TOM YHCJIE KOT'/Ia UMEETCSI BCTYIIUBLIEE B 3aKOHHYIO CUJTY, IPUHSITOE IO CIIOPY
MEXAY TEMH K€ CTOPOHAMM, O TOM € NPEIMETE U IO TEM K€ OCHOBAHUSM pELIEHUE CyAa
oO1Iel FOPUCANKITNY, ApOUTPAKHOTO CyJIa HITH TPETEHCKOTO Ccy/a.

[locne BBIHECEHHMS TIOCTAHOBJICHUS O TPEKpalleHHH apOUTpa)ka KaxJOoW CTOpOHE
Hanpasiigercs (Iepegaercs) ero 3K3eMIUIIp, HOANUCAaHHbINA apOuTPOM (TPETEHCKUM CyAbei).

[lonHomouusi TpeTeiickoro cyaa MpeKpamarTcs OJHOBPEMEHHO C IPEKpalleHHUEM
apOuTpaka, 3a CKIIFOYCHHEM CITy4aeB, MPETYCMOTPEHHBIX cTaTbell 37 PdenepanibHOTO 3aKOHA OT
29.12.2015 Ne 382-®3 "OO6 apOutpaxe (Tpereiickom pa3buparenbctBe) B Poccuiickoit
Oenepanun".

4.62. B TeueHne TpUALATH THEH CO JHS MOJTyYCHUST apOUTPAKHOTO PEIICHHS:

1) nr06as U3 CTOPOH, YBEIOMUB 00 3TOM JIPYI'yI0 CTOPOHY, MOXET MPOCUTh TPETEUCKHIM
CyJl WCIpPaBUTh JOIYIIEHHbIE B apOUTPAKHOM pPELIEHUU OIIMOKM B IMOJCYETAX, OMHCKU WU
OoTIeYaTKy MO0 MHBIE OIIMOKH aHAJIOTUYHOTO XapaKkTepa;

2) mpW HaJIMYUU COOTBETCTBYIOIIEH JOTOBOPEHHOCTH MEXJy CTOPOHAMM JH00as W3
CTOPOH, YBEJOMHMB 00 3TOM JApYryl0 CTOPOHY, MOXET IpPOCUTh TpPETEHCKUN Cya JaThb
pa3bsCHEHNE KaKOTro-JIM00 MyHKTa WM KaKOH-I100 YacTh apOUTPaskKHOTO PEIICHHUS.

Tperelickuii cyn, ecau OH COUYTET MPOChOy OMpPaBIaHHOM, B TE€UEHHE TPUIALATH JTHEH CO
JHSL €€ TOJy4eHHs JOJDKEH BHECTH COOTBETCTBYIOIIME HCIPABICHHUS WIH JaTh Pa3bsCHEHUE,
KOTOPbIE CTAHOBSITCSI COCTABHOM YacThIO apOUTPaKHOTO PELICHUsI.

Tperelickuii cyq B TeueHUE TPUILATH JHEH € JaThl IPUHITHS apOUTPAKHOTO PEIIECHUS
[0 CBOEI MHUIIMATHBE MOXKET MCIPAaBUTh OLIMOKH, yKazaHHbIe B moamn. 1 m. 4.62 HacTosIIero
MTOCTaHOBJICHHUSL.

JIro0ast U3 CTOPOH, YBEJOMHUB 00 3TOM JPYryl0 CTOPOHY, B TE€UEHHE TPHILATH THEH co
IHS TOJy4eHHUs apOMTPaKHOTO PpEIIEHUS MOXKEeT MPOCUTh TPETEHCKUH Cyld HpPUHATh
JIOTNIOJIHUTEIBHOE apOUTPaXKHOE PEIIEHUE B OTHOIEHUH TPeOOBaHUM, KOTOPbIE OBIIIH 3asIBJICHBI B
X0J1e apOuTpaxa, 0JIHaKO He ObUIM OTPAKEHBI B apOUTPAKHOM PEIICHUU.

Tpereiickuii cy, €clid OH COYTET MPOChOy OMpaBAaHHOM, B TEUCHHE MIECTUICCATH JTHEH
CO JIHSI €€ MOJIyYeHHs IPUHUMAET JOIMOJHUTEIbHOE apOUTPaXKHOE pEIIEeHHE.

B cinyuae He00X0AMMOCTH TPETEUCKUI Cy[ MOKET MPOJUIUTh CPOK, B TE€YEHHUE KOTOPOTO
OH JIOJDKEH UCHpPaBUTh OIIMOKM, JaTh pa3bsICHEHUWE WM IPUHATH JIONOJIHUTEIbHOE
apOUTpa)KHOE PELICHHUE.

B cnyuae, eciu KOMIETEHTHBIM Cyl, pacCMaTpUBAIOIIMKA 3asiBIEHHE 00 OTMEHE WIIH O
IIPUBEJICHUM B HCIOJHEHUE apOUTPAa)KHOTO PELICHUs, MPUOCTAHOBUT MPOU3BOJCTBO IO Iy,
4TOOBI TPETEHCKUI Cya BO30OHOBMII apOMTpaXK U yCTPAHUII OCHOBAHMS JUIsl OTMEHBI MIM OTKa3a
B [IPUHYUTEIHHOM UCIIOJIHEHUH apOUTPAKHOTO peLIeHHs], TPETEHCKH Cy1 MOXKeT BO30OHOBUTh
TpeTeiickoe pa30upaTesbCTBO MO X0AaTacTBY 10001 U3 CTOPOH, NOJAHHOMY B T€YEHHE CPOKa
TAKOTO NMPUOCTAHOBJIEHUS MPOU3BOICTBA MO A€y KOMIIETEHTHBIM CYJIOM.

4.63. ApbutpaxHoe perieHue o0s3aTenbHO AN CTOpoH. CTOPOHBI UM TPETEHUCKUN CyA
IIPUJIAraroT BCE YCUIIUS K TOMY, YTOOBI apOUTpa)kHOE pelieHue OblJI0 FOPUIMUECKH UCIIOJTHUMO.

4.64. ApOuTpakHO€ pEIICHHE WM IIOCTAHOBIEHHWE O TMpEKpalleHHH apOuTpaxka B
TEYEHHE MeECALla II0CIE€ BBIHECEHHS BMECTE CO BCEMHM HMEIOUIMMUCS B PaclopsHKEHUU
TpEeTeHCKOro cyJa MaTepuallaMH Jiejla HarpaBiseTcs apOUTpoM (TpeTecKUM cyabei) Juis
XpaHEHUs B CyJ, B KOMIIETEHLMIO KOTOPOTO BXOJHUT PACCMOTPEHHE 3asBJICHUS O BbIAAUE
HCTIOJHUTEIBHOTO JIUCTa Ha MPUHYAUTENIBHOE UCIIOJIHEHUE apOMTPa’kKHOTO pEIIEHUs B paMKax
COOTBETCTBYIOLIETO apOuTpaxa.

4.65. Tpereiickuil cyq B uHTepecax OBICTPOTHI M KadecTBa apOuTpaxka (TpeTeHcKoro
pa3buparenbcTBa) BIIpaBe NMPH OTCYTCTBMM BO3PaKEHUM CTOPOH HE COOMIOAATH OTHENbHBIE
MIOJIOKEHHSI HACTOSIIMX TMpaBUiI apOuTpaxa (TpeTeiickoro pa3OupaTesbCcTBa) HpPU YCIOBUU
COONIIOJICHUS ~ TPUHIMIIOB HE3aBUCUMOCTH UM OECHpHUCTPACTHOCTH TPETEHCKOro cyna,
JUCIIO3UTUBHOCTH, COCTSA3aTEIILHOCTH CTOPOH U PaBHOTO OTHOLIEHMSI K CTOPOHAM.



4.66. B ciiyuae mpOoTHBOpEYHs OTIEIBHBIX MOJOXKEHUN HACTOAIIMX MPaBHJ apOuTpaxa
(Tperetickoro pasOuparenbcTBa) TpeboBanusM DenepanbHoro 3akoHa oT 29.12.2015 Ne 382-D3
"O6 apOutpaxe (TpereiickoMm pazdupatenbcTBe) B Poccuiickoit Denepanuu” MPUMEHSIOTCS
npaBuia (eaeparbHOrO 3aKOHA.

ApOutp (Tpereiickmii cyabs) K.M. XyproB



