Hemno Ne TC-25/11-22

ITOCTAHOBIIEHUE

O IIPUHATUH UCKOBOTI'O 3asBJICHUA K IPOU3BOACTBY,
Ha3Ha4YCHUH Cy,Z[C6HOl"O 3accaaHus

r. IBaHOBO 25 Hos6pst 2022 1.

Tpereiickuii cyn, o0pa30BaHHBIA CTOPOHAMH JIJIsI pa3pelieHus KOHKPETHOTO CIopa, B
cocraBe apoutpa (Tpereiickoro cyapn) XyproBa K.M., H3yuyuB UCKOBOE 3asBIIEHUE OOIIECTBA C
OTrpaHHuYEHHON 0TBeTCTBEeHHOCTHIO «TemnoCrpoitMexanuka» (OO0 «TCM», UHH 3702213238,
OI'PH 1193702003000, 153023, r. UBanoBo, yi. Pepomrormonnas, 1. 78b) k oOmecTBy ¢
orpaHu4eHHo otBeTcTBeHHOCThIO «Kymom» (OO0 «Kymom», MHH 3704005593, OI'PH
1063704009445, 153023, r. IBanoBo, yi1. PeBostoiinonHasi, 1. 785) o B3pICKaHUM 3a10J1KEHHOCTH
U TPUJIOKEHHBIE K HEMY JOKYMEHTHI,

YCTAaHOBHUIL

24.11.2022 OO0 «TCM» obpatunoch B TpETEHCKUi Cy, 00pa30BaHHBIA CTOPOHAMU IS
paspemienus KoHKpeTHoro cropa, kK OOO «Kyrmom» ¢ HUCKOBBIM 3asiBIEHHEM O B3BICKAHHH
3aJJ0OJKEHHOCTH TI0 JJOTOBOpaM apeHbl TernoBbix ceTeil oT 05.03.2020 Ne A/3-20, cybapeHab
Hexwmtoro nomemnieHus ot 01.01.2020 Ne 2/01-01/20, apernbr TermmoBsix ceteit ot 18.02.2020 Neo
A/2-20, Ha oka3zaHue ropuanyeckux yciayr ot 10.01.2020 Ne 04/20, cyOapeH bl TPaHCIIOPTHOTO
cpenctra (Ford Kuga) ot 24.05.2022 B o6mieii cymme 361 525 py6.

Pa3pemast Bonmpoc 0 KOMIIETEHLIUM TPETEHCKOro Cyna MO PacCMOTPEHUIO IO CYHIECTBY
MCKOBOTO 3asIBJICHUS], TPETEUCKUI Cy/l MPUXOAUT K CIEYIOIIUM BBIBOJAM.

B cootBerctBun ¢ yacteto 1 craten 11 I'K PO 3amuTy HapynmeHHBIX MM OCIIOPEHHBIX
IrpaKAaHCKUX MIPaB OCYLIECTBIISIET B TOM YUCIIE TPETEUCKUI Cy/I.

B cootBerctBuM ¢ 4. 3 c1. 1 @enepanbHoro 3akoHa ot 29.12.2015 Ne 382-@3 «O06
apoburtpaxe (TpeTeiickoM pazdouparensctse) B Poccuiickoit deneparuny» B apOUTpax (TpeTenckoe
pa3duparenbCcTBO) MO COTJIAIICHUIO CTOPOH MOTYT HEpPeAaBaThCsl CIOPbI MEXAY CTOpPOHAMHU
Ipa)KAaHCKO-TIPABOBBIX OTHOLIEHHH, €CIIM HHOE HE IPEyCMOTPEHO (eiepaibHbIM 3aKOHOM.

Crnop, nepenaHHbIi TPETEHCKOMY CYQy Ha pa3pelleHHE, BBITEKAET U3 IPa)kIaHCKO-
IIPABOBBIX OTHOIIEHMH, MOCKOJIBKY SIBJISIETCS CIIOPOM O B3BICKAHUU 33J0JKEHHOCTH B paMKax
rpakaaHcKo-paBoBbIX caenok (cr. cr. 309, 310 I'K P®), He oTHOcuTCA K cmopawm,
MPEyCMOTPEHHBIM IyHKTaMH 1, 3, 6 yactu 6 crateu 27, paznenom I, rmaBamu 27, 27.1 n 28.2,
nyHkTamu 1 - 5 vactu 2 crateu 225.1 AIIK P®, He oTHOCUTCS K criopaM, BO3HUKAIOIIUM M3
OTHOUIEHUMW, PEryJUpyeMbIX 3aKoHOAATeNbCTBOM Poccuiickoit dexepanuym 0 OpuBaTU3ALUU
rOCyIapCTBEHHOIO M MYHHMIMIAJBHOTO HMMYIIECTBA, U3 OTHOIIEHUH, pPETyIUPYEMBIX
3akoHoaaTenbcTBOM Poccuiickoit denepaiivy 0 KOHTPAKTHOM CUCTEME B cepe 3aKylOK TOBapoB,
pabot, yciyr ans obecredeHus TOCYAApCTBEHHBIX M MYHHULMIAIBHBIX HYXKJ, U3 OTHOLICHMH,
CBSI3aHHBIX C BO3MEILIEHUEM Bpea, IPUUMHEHHOTO OKpy»xarotei cpene (4. 2 ct. 33 AIIK P®D), ne
OTHOCHUTCS K criopam, npeaycMoTpeHHbM 1. 4 4. 1 ct. 22 I'TIK P®, cnopam, BO3HMKAIOIUM U3
CEMEMHBIX, TPYJOBBIX, HACJIEICTBEHHBIX OTHOIICHHWH, K CHOpaM O BO3MEIICHUH Bpeaa,
IPUYMHEHHOTO KU3HU U 3[J0POBBIO, O BBICEJIEHUH TPAXKJIAaH U3 KWIOTO oMenieHus (4. 2 cr. 22.1
['TIK P®), k uHBIM cTIOpaM, BBITEKAIOUIUM U3 MyOJUYHBIX MPABOOTHOILIEHUH, a TaKXkKe K CIopawm,
nepeaaya KOTOPBIX Ha pacCMOTpPEHHUE TPETEHCKOro cy/a 3anpenieHa (eaepatbHbIM 3aKOHOM.

Kak pazbsacaun Koncruryuuonnsiii Cyn Poccuiickoii @enepannu B [loctaHoBiaeHUH OT
26.05.2011 Ne 10-IT «Ilo nemy o mpoBepke KOHCTUTYLIHOHHOCTH IOJIO’KEHUM MyHKTa 1 craThu 11



I'paxxnanckoro konekca Poccuiickoit @enepanuu, nyHkra 2 crateu 1 @enepanbHoro 3akoHa «O
Tpereiickux cynax B Poccuiickoit ®enepauun», cratbu 28 @DenepanbHoro 3akoHa «O
roCy/IapCTBEHHOW PETUCTPALMK IIPAaB HAa HEABM)KMMOE MMYILECTBO M CIIEJIOK C HUM», ITyHKTa |
cratbu 33 u crathu 51 denepanbHOro 3aKkoHa «O0 UIMTOTEKE (3aI0Te HEABMKUMOCTH )» B CBSI3H C
3arpocoM  Breicmiero  apOutpaxknoro cyna  Poccuiickoit  @enepamumn», rapaHTHPYS
roCy/IapCTBEHHYIO, B TOM 4YHCIe CyAeOHYI0, 3alUTy MpaB U CBOOOJ YeJIOBEeKa U IpaKIaHHHA,
Konctutynusa Poccuiickoit deaepauym OJHOBPEMEHHO 3aKPEIUISIET MPABO KaXJAO0r0 3allulIaTh
CBOM IIpaBa U CBOOOJIbI BCEMH CIIOCOOaMHU, HE 3alpelleHHbIMHI 3aKOHOM (cTaThs 45, yactsb 2). K
YHUCITY TaKUX - OOLIETPU3HAHHBIX B COBPEMEHHOM MPaBOBOM OOIIECTBE - CIIOCOOOB pa3pelieHHs
IPa)KAaHCKO-TIPABOBBIX CIIOPOB OTHOCUTCS OoOpallleHue B TPETEUCKHUM Cyd - MEXIyHapOIHBIN
KOMMEpUYECKUH apOUTpak WM BHYTPEHHHH TpeTeWcKuid cya (MOCTOSHHO JEHCTBYIOIIMI
TPETEHCKHUI CYJ WJIM TPETEHCKHIA Cyd, 0Opa30BaHHBIN CTOPOHAMHU ISl PEIICHUS KOHKPETHBIX
cniopos (ad hoc). B Poccuiickoit denepaiinu mpaBo CTOPOH IPaskKIaHCKO-IIPABOBOTO CIIOpa Ha €ro
nepegavyy B TpeTelcKkui cyn ocHOBaHO Ha cTatbe 45 (wacts 2) Koncrurymum Poccuiickoit
®denepanii BO B3aMMOCBSA3HM € €€ cTaTbel 8 (4acThb 1) u cratbeit 34 (yactp 1).

[Topsimox oOpa3oBaHHWsl M JEATEIBHOCTH TPETEHCKUX CyIOB, a Takxke apOutpax
(Tpereiickoe paz0HpaTenbCTBO) peryaupyrores deaepanbHbiM 3aKk0HOM 0T 29.12.2015 Ne 382-03
«O0 apOutpaxe (Tpeteiickom pazbuparenscTBe) B Poccuiickoit denepannn», 4To BHITEKAET U3
conepxanus 4. 1 cT. 1 gannOTrO enepanpHoro 3akoHa. [Ipu 3ToM Ha3BaHHBIN (heepabHbIA 3aKOH
pacmpocTpaHsieTcsl B TOM YHCIie Ha apOuTpax (TpeTeiickoe pa3duparenbCTBO), OCYIIECTBISEMbIN
TPETEUCKUM CYZIOM, 00pa30BaHHBIM CTOPOHAMH JIJIsl pa3pellIeHNs] KOHKPETHOTo cropa (4. 5 ct. 1).

Tpereiickomy cyay ObUIO MpEeACTaBIEHO MUCHBMEHHOE apOUTpPaKHOE COTJAIICeHHE OT
08.08.2022, cornacuo xoropomy OOO «TCM» u OO0 «Kynom» JOCTUTIH TOTOBOPEHHOCTH O
nepegave J00bIX KOHKPETHBIX IPaXKIAaHCKO-TIPABOBBIX CIIOPOB 10 JOTOBOPAM apEH/IbI TETIOBBIX
cereii ot 05.03.2020 Ne A/3-20, cybapen sl Hesxunoro nmomenierust ot 01.01.2020 Ne 2/01-01/20,
apeHnpl TermmoBeix ceTedt oT 18.02.2020 Ne A/2-20, Ha oka3zaHWE MOPUIUYECKHX YCIYT OT
10.01.2020 No 04/20, cybapennst TpancnoptHoro cpenctBa (Ford Kuga) ot 24.05.2022,
cybapennsl TpaHncmoptHoro cpenactBa (Skoda Kodiaq) ot 08.06.2020, a Takxke mo JIr00BIM
JIOTIOJTHUTEIbHBIM COTJIAIIEHUSM K JAHHBIM JIOTOBOpAaM, 3aKJIFOUEHHBIM MEX]y CTOPOHaMH, Ha
paccMOTpeHHe TpeTeicKoro cyna, oOpa3oBaHHOTO CTOPOHAMHU Ul pa3pellieHUss KOHKPETHOTO
criopa — ad hoc, 6buTa onpesieneHa KaHAUAATYpa SIUHOIMYHOTO apOuTpa (TPETEHCKOro Cyabt),
JIABILIETO corjlache Ha HCIOJIHEHHE OO0S3aHHOCTEH TpeTeicKoro CyabH, COOTBETCTBYIOIIETO
TpeOoBaHuUsAM 4. 4. 6, 8-11 cT. 11 @enepanbHoro 3akona ot 29.12.2015 Ne 382-D3 «O6 apOutpaxke
(TpereiickoM pa3buparenbcTBe) B Poccuiickoit denepannny.

B cootBerctBuM C 4. 4. 1-4 c1. 7 @enepanbHoro 3akoHa oT 29.12.2015 Ne 382-®3 «O6
apoutpaxke (TpereiickoM pa3zoupaTtenscTBe) B Poccuiickoit ®Penepanun» apOUTpakHOE
COIJIallIEeHUE SIBJIIETCS COIVIAllIEHUEM CTOPOH O Mepezaude B apOUTpa)x BCEX WM OMPENEIIEHHBIX
CIOPOB, KOTOPbIE BO3HMKJIM WJIM MOTYT BO3HUKHYTb MEXJIYy HMMH B CBSI3U C KaKUM-JTHOO
KOHKPETHBIM TPAaBOOTHOILLIEHUEM, HE3aBUCHMO OT TOr0, HOCWJIO TaKO€ IPaBOOTHOIIEHUE
JIOTOBOPHBINA XapakTep WM HeT. ApOUTpakHOE COTJIAIIEHWE MOXKET OBbITh 3aKII0YEHO B BUJEC
apOUTpa)KHOM OrOBOPKH B JIOTOBOpE WM B BHJIE OTAEIBHOTO COrjalleHus. ApOUTpa)xxHOe
COIJIAIIEHHUE 3aKIII0YaeTCs B MUCbMEHHOU (opMme.

Tperelickuii Cy] yd4UTBIBaeT NMOJIOKEHUA 4. 8 cT. 7 PenepanbHOro 3akoHa ot 29.12.2015
Ne 382-d3 «O6 apbutpaxe (Tpereiickom pazbupatenbctBe) B Poccuiickoii denepanumny,
COIIACHO KOTOPOI MpH TOJIKOBAaHUHM apOUTPa)KHOTO COTJIAILIEHUS JIOObIE COMHEHHS JOJIKHBI
TOJIKOBATHCSA B MOJIb3Y €70 JEHCTBUTEIBHOCTH U NCIIOJTHUMOCTH (TIPE3YMILMS JEHCTBUTEIBHOCTH
U HCIOJHUMOCTH apOUTPa)KHOTO COTJallleHus), HMCXOAS U3 KOTOPOM, MpH OTCYTCTBUHU
JI0Ka3aTeIbCTB 0OPATHOTO, Y TPETEHCKOTO Cya HE UMEEeTCsl PAaBOBBIX OCHOBAHUN COMHEBATHCA
B HQJIWYUM COOTBETCTBYIOIETO BOJEU3BSABICHUS CTOPOH HA  pealM3alli0  CBOETO
KOHCTUTYIIMOHHOTO TpaBa 3alllMIIaTh CBOM MpaBa M CBOOOJBI TIOCPEICTBOM IEpeauu cropa Ha
paspernieHue B Tpereiickuii cya (ad hoc).



CocraB TpeTeicKoro cyja onpeneiaeH CTopoHaMu 1o npaBuiam 4. 1 cr. 10, u. 2 cr. 11
®denepanbHoro 3akona ot 29.12.2015 Ne 382-D3 «O06 apoutpaxke (TpeTeiickoM pa30oMpaTebCTBE)
B Poccuiickoii ®enepauun». B kadecTBe eAMHONMYHOrO apOuUTpa (TPETEHCKOro CynbH)
cropoHaMu wu30paH XyproB Kupwimn MuxaiinoBud, HaBIIMA COTrJJacMe Ha HCIOJHEHUE
00s13aHHOCTEH TPETEHCKOro CyAbH, COOTBETCTBYIOUIMHA TpeboBaHUsAM 4. 4. 6, 8-11 cr. 11
®denepanbHoro 3akona ot 29.12.2015 Ne 382-D3 «O06 apoutpaxke (TpeTeiicKkoM pa30oMpaTebCTBE)
B Poccuiickoii ®enepanun» Kak (QHU3UYECKOE JHUIO, HMEIOIIEE BBICHIEE HOPUANYECKOE
o0Opa3oBaHue, MOATBEP’KACHHOE BbIIaHHBIM Ha TeppuTopuu Poccuiickoit @enepaiuu AUMIOMOM
YCTaHOBJICHHOTO 00pasiia, TOCTUTTIIee BO3pacTa ABAALATH IISITH JIET, AeeCocO0HOe, HEe UMEIOIIee
HECHSTOW M HEMOTallEHHOW CYJMMOCTH, MOJTHOMOYHUS KOTOPOrOo B KayeCcTBE CYIbU, aJ[BOKATa,
HOTapuyca, ClIeZloBaTess, IPOKypopa WIN APYroro COTpyAHUKA IPaBOOXPAHUTEIbHBIX OPIaHOB
He npekpainaiiuchk B Poccuiickoit @epepaiuyl B ycTaHOBICHHOM (eiepaibHbIM 3aKOHOM HOPSIKE
3a COBEPIICHUE TPOCTYIIKOB, HECOBMECTUMBIX C €0 MPOPEeCCHOHATBHOM AEATEIBHOCTBIO, 8 TAKXKE
He 00J1a/1at0111ee CTaTyCcOM, ONpeAeNeHHBIM (peiepaibHbIM 3aKOHOM, MPY HATHYHUH KOTOPOTO JIUIIO
HE MOXXET OBbITh N30paHo (HA3HAUEHO) apOUTPOM.

3asBiieHU 00 OTCYTCTBUU y apOUTpa (TPETEHCKOTO CYAbH) KOMIETECHIIUU pacCMaTPUBATh
nepeJaHHbI Ha ero paspereHue crnop (4. 2 cr. 16 denepanpHoro 3akoHa ot 29.12.2015 Ne 382-
@3 «O06 apbutpaxe (TpereiickoM pasdupatenbctse) B Poccuiickoit @enepaiinn»), OT CTOPOH He
HOCTYIHJIO.

OtBOomOB (cT. cT. 12, 13 denepanpHoro 3akoHa oT 29.12.2015 Ne 382-03 «O06 apOutpaxe
(TpereiickoM pa3zdouparenbcTBe) B Poccuiickoil @enepanun») He 3asBICHO.

OcHoBaHuii /U1 cCaMOOTBO/Ia HE YCMaTPHUBAETCS.

B cootBerctBuu ¢ 4. 1 cT. 16 DenepanpHoro 3akoHa ot 29.12.2015 Ne 382-®3 «0O6
apOuTpaxe (TpereiickoM pa3dupatenbcTBe) B Poccuiickoit denepannny TpeTeUcKuii Cy MOKET
caM TMPHUHATH TOCTAHOBJICHUE O CBOCH KOMIIETEHIMH, B TOM YHCIIE 10 JIFOOBIM BO3PAKEHUSM
OTHOCHUTEJIBHO HAIMYMSI WM JeHCTBUTENBHOCTH apOUTPaXKHOTO COTJIallIeHHs!.

[Ipu Takux 0OCTOATENBCTBAX TPETEHCKUH Cyll, pyKOBOJACTBYSCH 4. 1 cT. 16 denepanbHOro
3akoHa oT 29.12.2015 Ne 382-®3 «O0 apbutpasxe (TpereiickoM pa3duparenbcTse) B Poccuiickoit
Oeneparumy, onpenensieT HaJIHIUe y HETO0 KOMIIETCHIIMM paccMaTpUBaTh IMEepeIaHHbId Ha €ro
pa3peleHue crop.

HckoBoe 3asiBeHHME COOTBETCTBYET TpeOoBaHusM cT. 25 denepaibHOro 3akoHa OT
29.12.2015 Ne 382-®3 «OO6 apOutpaxe (TpereiickoM pa3buparenbcTtBe) B Poccuiickoit
denepanum».

Ha ocHOBaHHMM W3JI0KEHHOTO, DPYKOBOJCTBYSICH cT. 35 ®enepasbHOrO 3aKOHAa OT
29.12.2015 Ne 382-®d3 «OO6 apOutpaxe (TpereiickoM pa3buparenbctBe) B Poccuiickoii
denepannn», TPETEUCKUN CyT

DTOCTAaHOBMWII

1. HUckoBoe  3asBieHue oOmecrtea ¢ OTPAaHUYEHHONM  OTBETCTBEHHOCTBHIO
«TenmnoCrpoitMexanuka» K 00IIECTBY C OTPaHUYEHHON OTBETCTBEHHOCTHIO «Kymom» MpUHSTH,
BO30YIUTH MPOHU3BOACTBO 1m0 ey Ne TC-25/11-22.

2. Haznauuth cyneOHoe 3aceqanue Ha 16.12.2022 B 10 wac. 00 mun. mo agpecy: 153000,
r. IBanoBo, yi. Bapenmonoit, 1. 9/18, oduc 213.

3. SIBKa cTOpOH B CcyneOHOE 3aceaHre MPU3HACTCS TPETEHCKUM CYJIOM 00sI3aTEIbHOM.

4. YcTaHOBHUTH, YTO TIpaBWIa apOWTpaka OMPEIEISIIOTCS TPETEHCKUM CYIOM IyTeM
npuMmeHeHus ananoruu HopM AIIK P®, perynupyrommx CcxXoJIHbIE MpoIecCyalbHbIE
MPaBOOTHOIIEHUS, 32 UCKIIOUCHUEM PABOOTHOIICHHUH, UCXO/Is U3 XapakTepa U OCOOCHHOCTEH
KOTOpBIX, TpuMeHeHne K HUM HopM AIIK P® no ananornn HeBo3MoOKHO. B mocnennem cioyuae
mpaBuja apOUTpaka OMNPENCISIIOTCA TPETEHUCKUM CYJOM, HCXOIs W3 OOIIUX TPUHIIUIIOB



HE3aBHCUMOCTH U OECIPHCTPACTHOCTH TPETEHCKOTO CY/Ia, TUCIIO3UTHBHOCTH, COCTSI3aTEIbHOCTH
CTOPOH U PABHOT'O OTHOIIEHHS K CTOPOHAM.

5. TIpeUt0KUTh OTBETUYHMKY MPEACTABUTH TPETEHCKOMY CY/Y BO3Pa)KEHHUSI OTHOCHTEIBHO
HCKOBBIX TPeOOBaHMI, KOMIIETCHI[MH TPETEHCKOTo Cyla, KaHAuaaTypsl apOuTpa (TpeTeiicKoro
CY/IbU) C TIPHIIOKEHUEM JI0KA3aTEIbCTB B 000CHOBAHUE BO3PAKEHHIA (C KOITUSAMM JJISl HCTIIA).

6. IlpeIoKUTh CTOPOHAM MPHHATH MEPHl K YPEryJIMPOBAHUIO BO3HHUKILIETO CIIOPA,
3aKJTFOYCHHIO MEPOBOTO COTJIANIICHHSI.

7. O3HaKOMJIEHHE CTOPOH C IPHHAMAEMbIMH TPETEHCKHM CYIOM IOCIETYIOIUMI
CyNeOHBIMH aKTaMH OCYIIECTBIIIECTCS IIOCPEJCTBOM pasMEIICHUsT WX TEKCTOB Ha CalTe
https://khurtov.ru B pasaene «Jlemo Ne TC-25/11-22» (QR-ko1 0TOOpakeH B JIEBOM BEPXHEM YTy
HIEPBOI CTPAHUIIBI TOCTAHOBIICHHS).

ApOutp (TpeTeiickuii cyabs) K.M. XyptoB

O3HaKOMJIECHBI:

Hcten

OTBETYHK:




