Jemo Ne TC-23/09-22

ITOCTAHOBIIEHHUE
O IIPUHATUH UCKOBOTO 3asBJIEHUS, BO30OYKICHUH IIPOU3BOJICTBA 110 JIEITY,
Ha3HA4YEHUH CyJ1eOHOr0 3aceaHus

r. IBaHoBO 23 centsiOps 2022 .

Tpereiickuii cyn, oOpa30oBaHHBIM CTOpPOHAMHU I pa3pelIeHUss KOHKPETHOTO CIopa, B
coctaBe apobutpa (Tpereiickoro cyapn) XyproBa K.M., u3yuus uckoBoe 3aspienue lnuibpman
Annbl BrnagumupoBubl k PomanoBy Anjapero JIeOHMI0BHMYY O B3bICKAaHUU 3aJI0JDKEHHOCTH U
MPUIOKEHHBIE K HEMY JIOKYMEHTHI,

YCTAHOBMUIIL

23.09.2022 HInunseman A.B. oOpatunachk B TpeTeiickuil cya, oOpa3oBaHHBIA CTOPOHAMU
JUIsL pa3pellieHnss KOHKpeTHOro cropa, kK PomanoBy A.JI. ¢ UCKOBBIM 3asiBICHHEM O B3bICKaHUU
3agoimkeHHocTH B pazmepe 3 170 000 pyoneii.

Pa3pemast Bonpoc 0 KOMIIETEHIIUU TPETEHCKOro cyna Mo pacCMOTPEHUIO MO CYIIECTBY
HCKOBOTO 3asIBJICHUSI, TPETEUCKUM Cy/l PUXOAUT K CIIEIYIOIIUM BbIBOJIAM.

B cootserctBun ¢ yacteto 1 craten 11 I'K PO 3amuTy HapynieHHBIX MM OCIIOPEHHBIX
IPaXXAAHCKUX IIPaB OCYLIECTBIISIET B TOM YUCIIE TPETEUCKUM CYI.

B cootBerctBUU ¢ 4. 3 cr. 1 ®denepanpHoro 3akoHa oT 29.12.2015 Ne 382-d3 «O6
apoburtpaxe (TpeTreiickoM pazdouparenbctse) B Poccuiickoit deneparumy B apOUTpax (Tperenckoe
pa3zbupaTenbCTBO) MO COIVIALIEHUIO CTOPOH MOTYT IEpeAaBaThCsl CIOPbl MEXAY CTOPOHAMU
IPa)KAaHCKO-TIPABOBBIX OTHOILIEHU, €CIIM HHOE HE MIPEyCMOTPEHO (eiepaibHbIM 3aKOHOM.

Crnop, nepenaHHbIi TPETEHCKOMY CYJy Ha pa3pelleHHEe, BBITEKAET U3 IPa)kIaHCKO-
IIPABOBBIX OTHOIIEHWH, MOCKOJIbKY SIBISIETCSI CIIOPOM O B3BICKAHMM B paMKaxX COBEPLICHHOMN
rpaXKIaHCKO-TIPABOBOII c/ieNku (1oroBopa 3aiiMa) 3amomkeHHocTH (1. 42 TK P®), He oTHOCHTCS
K CIiopam, MpeAyCMOTPEHHBIM myHKTamMu 1, 3, 6 gactu 6 ctateu 27, paznenom I, rmaBamu 27,
27.1 m 28.2, nyaktamu 1 - 5 wactu 2 crareu 225.1 AIIK P®, He oTHOCHUTCA K cCHopam,
BO3HMKAIOIIUM U3 OTHOILIEHUH, PETYIMPYEMBIX 3aKOHOAATENBCTBOM Poccuiickon @enepannun o
IpUBAaTU3allMM TOCYAAPCTBEHHOTO W  MYHHUIMIAIBHOTO HMYILECTBA, W3 OTHOILIEHUH,
peryanpyeMbIx 3akoHoaaTenbcTBoM Poccuiickoit denepannu o KOHTpakTHOU cucTteMe B chepe
3aKyIOK TOBAapoOB, paboT, ycayr uid o0ecreyeHHs TOCYAapCTBEHHbIX U MyHULMIATBHBIX HYX]I,
U3 OTHOLIEHHH, CBSI3aHHBIX C BO3MEIIEHUEM Bpe/ia, IPUUMHEHHOTO OKpYsKaroleH cpee (4. 2 cT.
33 AIIK P®), He oTHOCHUTCS K criopam, peaycMOTpeHHBIM 1. 4 4. 1 ct. 22 T'TIK P®, cniopam,
BO3HUKAIOIIUM M3 CEMENHBIX, TPYAOBbIX, HACJIEACTBEHHBIX OTHOIIEHHH, K CITIOpaM O BO3MEILIEHUN
Bpe/a, IPUYMHEHHOTO KU3HU U 3[J0POBBIO, O BBICEJIEHUU I'PAXKAAH U3 JKUJIOr0 MOMenieHus (4. 2
ct. 22.1 I'TIK P®), k uHBIM crIOpaM, BBITEKAIOLIUM U3 MTyOJIUYHBIX PABOOTHOIIEHHH, a TaKkKe K
criopaM, Iepejaya KOTOPbIX Ha PAacCMOTPEHHE TPETEHCKOro cyja 3ampelieHa ¢eaepaabHbIM
3aKOHOM.

Kak pazpacann Koncrurynmonnsiii Cyn Poccniickoit ®enepanuu B [loctaHoBIEHHU OT
26.05.2011 Ne 10-IT «ITo neny o mpoBepKe KOHCTUTYLIMOHHOCTH MOJI0KEeHUH MyHKTa 1 crathu 11
I'paxnanckoro kogekca Poccuiickoit @enepanuu, nmyHkra 2 crateu 1 denepanbHoro 3akoHa «O
Tperelickux cynax B Poccuiickoit ®epepanumn», cratbu 28 @epepanbHOro 3akoHa «O
rOCy/IapCTBEHHOW PETUCTPALMU NIPAaB HAa HEABM)KMMOE MMYIIECTBO M CIEJIOK C HUM», IMyHKTa |
crateu 33 u crathu 51 ®enepanbHOro 3aK0HA «O0 UITOTEKE (3aJI0Te HEABMKUMOCTH )» B CBSI3H C
3armpocoM  Breicmiero  apOutpaxkHoro cyaa  Poccuiickoit  ®epepanuu», rapaHtupys
roCy/IapCTBEHHYIO, B TOM 4YHCIe CyAe0HYI0, 3alIUTy MpaB U CBOOOJ YeNoBeKa U rpakJaHUHA,
Koncturynus Poccuiickoit denepauny 0JHOBPEMEHHO 3aKpEIUIAET MPABO KaXA0ro 3allyLIaTh
CBOM IIpaBa ¥ CBOOOJIBI BCEMHU CIIOCOOAMH, HE 3aIllPELICHHBIMH 3aKOHOM (cTaThs 45, yacth 2). K
YHUCITY TAKUX - OOLIETPU3HAHHBIX B COBPEMEHHOM IIPaBOBOM OOILECTBE - CIIOCOOOB pa3pelieHUs
TPaKIaHCKO-TIPABOBBIX CIIOPOB OTHOCHTCS OOpalieHHe B TPETEHCKHM CYJ - MEXKIYHApPOIHBIHN



KOMMEpPYECKHM apOWTpak WM BHYTPEHHUM TPETEUCKUU Cya (IMTOCTOSIHHO JEHCTBYIOIIHI
TPETEHCKUIl Cya WU TPETEHCKUil cyll, 0Opa30BaHHBIM CTOPOHAMHM Ui PEIICHUS KOHKPETHBIX
cniopos (ad hoc). B Poccuiickoit denepaiinu mpaBo CTOPOH IPaskIaHCKO-IIPABOBOTO CIIOpa Ha €ro
nepegadyy B TpeTEHCKUH Cyl OcHOBaHO Ha crarbe 45 (uacth 2) Koncrurynmum Poccuiickoit
®denepanuy BO B3aMMOCBSI3U ¢ ee cTatheil 8 (dacth 1) u craThelt 34 (wacth 1).

[lopsmox oOpa3oBaHHsl M JEATEIBHOCTH TPETEHCKUX CyIOB, a Takke apOutpax
(Tperetickoe pa3doMpaTenbCcTBO) peryaupyrTcs OenepanbHbiM 3aKk0HOM OT 29.12.2015 No 382-D3
«O06 apbutpaxe (Tpereiickom pazbuparenscTBe) B Poccuiickoit denepanuny, 4To BBITEKACT U3
conepxanus 4. 1 cT. 1 gannoro ¢enepanpHoro 3akoHa. [Ipu 3Tom Ha3BaHHBIN (peepanbHbIi 3aKOH
pacrpocTpaHseTcs B TOM YHCJe Ha apOUTpax (TpeTerickoe pa3dupaTeabCcTBO), OCYIIECTBIIIEMbIN
TPETEUCKUM Cy10M, 00pa30BaHHBIM CTOPOHAMU JIJISl pa3pelleHrs KOHKPETHOro cropa (4. 5 ct. 1).

Tpereiickomy cyny ObUIO MpEACTAaBIEHO MUCBMEHHOE apOUTPa)KHOE COTJIAIIeHHE OT
22.09.2022, cornacHo kotopomy Ilnmuneman AnHa BmamuvmupoBHa u PomanoB Awnjapeit
JleoHNIOBUY JOCTUIIM JOTOBOPEHHOCTh O IEpPEAaye CIopa O B3bICKAHWU 3aJ0JDKEHHOCTH B
cymme 3 170 000 (Tpu MHJITTHOHA CTO CEMBJECAT ThICSY) PyOJIeii, BO3HUKIIEH Y OTBETUUKA TIEPE
UCTIIOM B paMmkax 3aima, umeniiero mecrto 05.02.2021, na paccMoTpeHHE TPETEHCKOTO Cyna,
00pa3oBaHHOIO CTOPOHAMHU JJI pPa3pelieHHs KOHKPETHOro cropa, ObUla ompejeneHa
KaHIUAaTypa eIUHOJIUYHOTO apOuTpa (TpEeTeiicKoro Cybu), NaBIIero COrjiacue Ha UCIONIHEHUE
00s13aHHOCTEH TPETEUCKOro CYAbH, COOTBETCTBYIOIIEro TpeboBanusMm 4. 4. 6, 8-11 cr. 11
®OenepanbHOTO 3aK0HA 0T 29.12.2015 Ne 382-D3 «O06 apOutpaxe (TpeTelCKOM pa30upaTeIbCTBE)
B Poccuiickoit @enepanuny».

B cootBercTBum ¢ 4. 4. 1-4 c1. 7 @enepanpHoro 3akona ot 29.12.2015 Ne 382-d3 «O06
apobutpaxe (Tperelickom paszbuparenscTBe) B Poccuiickoit ®eneparuu» apOUTpakHOE
COTJIAllIEHUE SIBJISIETCS COTJIAIIEHUEM CTOPOH O Iepeqade B apOUTPaXk BCEX WM OMPEIEIICHHBIX
CIIOPOB, KOTOpBIE BO3HHUKJIM WM MOTYT BO3HUKHYTh MEXIY HUMH B CBSI3U C KaKUM-TTHOO
KOHKPETHBIM TIPAaBOOTHOILIEHUEM, HE3aBUCHMO OT TOr0, HOCWJIO TaKO€ IPaBOOTHOIICHUE
JIOTOBOPHBIA XapakTep WU HEeT. ApOUTpa)KHOE COINAIlIEHUE MOXKET OBITh 3aKJIIOUEHO B BHJIE
apOUTpaKHOM OrOBOPKM B JIOTOBOPE WM B BHJI€ OTAEIBHOTO CcOrjalleHus. ApOUTpa)xxHOe
COIJIAIIEHUE 3aK/II0YaeTcs B MUCbMEHHOU (opMme.

Tpereiickuii cyq] yd4UTBIBaeT NOJIOKEHUA 4. 8 cT. 7 PenepanbHOro 3akoHa ot 29.12.2015
Ne 382-®3 «O6 apbutpaxe (Tpereiickom pasbuparenbctBe) B Poccuiickoit denepanyny,
COIIACHO KOTOPOH MpH TOJIKOBAaHUM apOUTPAa’KHOTO COTJIAILIEHUS JIOObIE COMHEHHS JOJIKHBI
TOJIKOBATHCSA B MOJIb3Y €0 JEHCTBUTENLHOCTH U UCIIOTHUMOCTH (TIPE3yMILMS JEeHCTBUTENLHOCTH
U HCIOJHUMOCTH apOUTPa)KHOTO COTJAllleHUs), UCXOAS U3 KOTOPOW, TpU OTCYTCTBUHU
JI0Ka3aTeIbCTB 0OPATHOTO, Y TPETEHCKOTO Cya HE UMEEeTCsl PAaBOBBIX OCHOBAHUN COMHEBAThCS
B HQJIMYMM COOTBETCTBYIOILEIO BOJIEU3BSABICHUS CTOPOH HA pEaJM3allMi0  CBOETrO
KOHCTUTYIIMOHHOTO TpaBa 3alllMIaTh CBOM MpaBa M CBOOOJIBI MOCPECTBOM IEpejauu cropa Ha
paspemienue B Tpeteiickuii cya (ad hoc).

CocraB TpeTeicKoro cyja onpeneieH CTopoHaMu 1o npaBuiam 4. 1 cr. 10, 4. 2 cr. 11
®enepanbHoro 3akona ot 29.12.2015 Ne 382-D3 «O06 apbutpaxke (TpeTeiickoM pa30oMpaTeIbCTBE)
B Poccuiickoit @enepanuu». B kadecTBe eAMHOIMYHOTO apOUTpa (TPETEHCKOro CyAbH)
ctopoHamMu u30pan XyproB Kupumn MuxaiioBud, AaBIIMM corjacue Ha MHCIOJHEHHE
00s13aHHOCTEH TpeTeHCKOro CyAbHM, COOTBETCTBYIOLIMHA TpeboBaHusM 4. 4. 6, 8-11 cr. 11
®depnepanbHoro 3akoHa ot 29.12.2015 Ne 382-D3 «O06 apobutpaxke (TpeTeiicKOM pa30oMpaTeIbCTBE)
B Poccuiickoii ®enepanun» Kak (QHU3NYECKOE JUIO, HMEIOIIEEe BBICIIEE HOPUINUYECKOE
o0Opa3oBaHue, MOATBEPKIACHHOE BbIIaHHBIM Ha TeppuTopuu Poccuiickoit @enepaiyiv AUIIOMOM
YCTAHOBJIEHHOT'O 00pasiia, 1OCTUTIIee BO3pacTa ABAALATH IISTH JIET, Aeecoco0HOe, He UMEIoIIee
HECHSTOW M HENOTAIIEHHOW CYAMMOCTH, ITOJIHOMOYMS KOTOPOrO B Ka4ye€CTBE CYyIbHU, aJBOKAaTa,
HOTapuyca, ClIeZloBaTes, MPOKypopa WIN APYroro COTPYAHHKA IPaBOOXPAHUTEIbHBIX OPIaHOB
He Tpekpamanuck B Poccutickoit @epepannn B yCTAaHOBICHHOM (e/lepaIbHBIM 3aKOHOM TTOPSIIKE
3a COBEpILIEHUE ITPOCTYIKOB, HECOBMECTUMBIX € €T0 PO eCCHOHATBHON JIEATENBHOCTHIO, 8 TAKKE
He 00J1a/1ar0111ee CTaTyCcoOM, OTIpeieNIEHHBIM (pe/iepalibHbIM 3aKOHOM, MPY HAJTMYHUU KOTOPOTO JIUIIO0
HE MOXeET ObITh U30paHo (Ha3HAYEHO) apOUTPOM.

3agBneHui 00 OTCYTCTBHHU y apOHUTpa (TPETeCcKOro Cy/ib1) KOMIETEHIIMU pacCMaTpUBaTh
NepeJaHHbI Ha ero paspeuenue crnop (4. 2 cr. 16 denepanpHoro 3akoHa otT 29.12.2015 Ne 382-



®3 «O06 apbuTpaxke (TpereiickoMm pa3zdouparenbcTe) B Poccniickoit deaepanum»), OT CTOPOH HE
HOCTYIHJIO.

OTtBOMOB (cT. cT. 12, 13 denepanpHOro 3akoHa oT 29.12.2015 Ne 382-D3 «O6 apbutpaxe
(Tpeteiickom pa3zdouparenncTe) B Poccuiickoii Denepanumn») He 3asBICHO.

OcHoBaHuii /U1 CaMOOTBO/Ia HE YCMaTPUBAETCS.

B cootBerctBHM ¢ 4. 1 cr. 16 denepanpHoro 3akona ot 29.12.2015 Ne 382-d3 «O6
apoutpaxe (Tpereiickom pazouparenbcTBe) B Poccuiickoit deneparuny TpeTEHCKHU Cy1 MOKET
caM TMPUHATH TMOCTAHOBJICHWE O CBOCH KOMIIETCHIIMH, B TOM YHCIE IO JIFOOBIM BO3PaXCHHSIM
OTHOCUTEIIbHO HAJTUYHS WM IEHCTBUTEIILHOCTH apOUTPAKHOTO COTIANIICHUS.

IIpu Takux 0OCTOATENBCTBAX TPETEHCKUM CyA1, pyKOBOACTBYSCH 4. 1 cT. 16 denepanbHOro
3akoHa oT 29.12.2015 Ne 382-D3 «O6 apbutpaxe (TpererickoMm pazdupartenbcTBe) B Poccuiickoi
Oenepanuny, oNpeaeiseT HATMYNEe y HEro KOMIETEHIIMH paccMaTpUBaTh MEpeaHHbIi Ha €ro
paszpeleHue crop.

VckoBoe 3asiBIEHHE COOTBETCTBYEeT TpeOoBaHUSAM cT. 25 DenepanbHOTO 3aKOHA OT
29.12.2015 Ne 382-®3 «OO6 apbutpaxe (Tpererickom paszbuparenbcTBe) B Poccuiickoi
denepauun».

Ha ocHOBaHMM WU310XKEHHOTO, PYKOBOACTBYACh CT. 35 @DegepanbHOro 3aKoHa OT
29.12.2015 No 382-®3 «0O06 apOutpaxke (TpeTeiickom pa3duparenbcTBe) B Poccuiickoi
denepaunny, TPETEUCKUN CYyT

IITOCTAHOBMUIIL

1. UckoBoe 3asBnenue Illnuneman Anebl BnamumupoBHsl k PomanoBy AHzpero
JleoHUI0BUYY TIPUHSTh, BO30YAUTH MPOM3BOACTBO Mo jaeixy Ne TC-23/09-22.

2. Haznaunth cynebnoe 3aceqanne Ha 24.09.2022 B 09 wac. 30 mun. mo agpecy: 153000,
r. IBaHOBO, yi1. BapennoBoii, 1. 9/18, oduc 213.

3. SIBka CTOpOH B CyZIecOHOE 3aceTaHke MPU3HACTCS TPETEHCKUM CYZOM 00s13aTEeIIbHOM.

4. YcTaHOBUTB, YTO MpaBWiIa apOUTpaka OMNPEAEISAIOTCS TPETEHCKUM CYyAOM IyTeM
npuMeHeHus asanorun HopMm [TIK P®, perynupyromux cXoaHble IpoleccyallbHbIe
IPaBOOTHOLIEHHUS, 32 UCKJIIOUEHUEM NPABOOTHOILIECHHUM, UCXO/ U3 XapakTepa U 0COOEHHOCTEeH
KOTOpBIX, MpuMeHeHne K HUM HopM ['TIK P® no ananorum HeBo3MoxkHO. B mocnennem ciaydae
npaBuiIa apOUTpaXka OMPEIENSIOTCS TPETEHCKHM CYIOM, HCXOIS M3 OOMMX MPUHIMIIOB
HE3aBUCHMOCTH U OECTIPHCTPACTHOCTH TPETEHCKOTO CyAa, TUCTIO3UTHBHOCTH, COCTSA3aTEIIbHOCTH
CTOPOH M PaBHOTO OTHOIIEHUS K CTOPOHAM.

5. IlpeanoxkuTh OTBETYMKY NMPEACTAaBUTh TPETEHCKOMY CYJly BO3PAXKEHHSI OTHOCUTEIBHO
UCKOBBIX TpeOOBaHMM, KOMIIETEHIIMU TPETEHCKOro Cyja, KaHAWIATyphl apOuTpa (TpeTreiickoro
CyJZIb1) C MPHJIOKEHUEM J0Ka3aTeNIbCTB B 000CHOBAHHUE BO3PAXKEHUH (C KOMUAMH I UCTLA).

6. IlpeanoXuTh CTOPOHAM TPHUHATH MEPHl K YPErYJIMPOBAHWIO BO3HHKIIETrO CIIOpa,
3aKIIFOYCHUIO MUPOBOTO COTJIAIICHUSI.

7. O3HaKOMJICHHE CTOPOH C NPUHUMAEMBIMU TPETEHCKHUM CyIOM MOCIEIyIOIUMH
CyIeOHBIMH aKTaMH OCYIIECTBISIETCS MOCPEICTBOM pa3MELIeHUs HUX TEKCTOB Ha caiite
https://khurtov.ru B paznene «/leno Ne TC-23/09-22» (QR-kox 0TOOpakeH B JIEBOM BEpXHEM YTITy
NIEPBOIl CTPAaHUIIBI TIOCTAHOBJICHUS).

ApOuTp (Tperelickuii cyaps) K.M. XyptoB

O3HaKOMJIEHBI:

Hcten

OTBETYHUK:




